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Changes to Current Campaign Finance Laws Proposed by H.R. 1

To facilitate understanding of how H.R. 1 would change current federal law that regulates
political speech, the Institute for Free Speech has created a document that places relevant
provisions of the bill into current code.

As of January 22, 2019, the bill had not yet been officially released to the public via
Congress.gov. Instead, we’ve been working off a copy of the bill on Representative
Sarbanes’ website. We believe that copy reflects the actual bill that was introduced.
However, there are clearly some drafting errors in that document. The following
provisions appear in this document:

Title IV

Subtitle B (Sec. 4101 to Sec. 4122) [“DISCLOSE Act”]
Subtitle C (Sec. 4205 to Sec. 4209) [“Honest Ads”]
Subtitle D (Sec. 4302 to Sec. 4305) [“Stand By Every Ad”]

Title V
Subtitle D (Sec. 5302) [Treatment of payments for child care and other personal use
services as authorized campaign expenditures]

Title VI
Subtitle A (Sec. 6002 to 6007) [Changes in the Federal Election Commission]
Subtitle B (Sec. 6102 to 6103) [Coordination]

The following provisions are not in this document:

Title 1V, Subtitle A relates to findings. Subtitle E would repeal the restriction on use of
funds by the Internal Revenue Service to issue new regulations regarding tax exemption
under Sec. 501(c)(4) of the Internal Revenue Code. Subtitle F would repeal the restriction
on use of funds by the Securities and Exchange Commission to work on regulations
requiring corporations to report to the agency their contributions to tax-exempt
organizations, dues paid to trade associations, or political contributions. Subtitle G would
repeal the restriction on use of funds to issue any order or rule to require prospective
government contractors to report their membership in trade associations and support for
advocacy groups as a condition of bidding on a contract. Subtitle H contains new
provisions regulating presidential inaugural committees that can be found in Sec. 4702 of
the bill.

Since the provisions in H.R. 1 relating to a voucher pilot program and small dollar
financing for congressional election campaigns are new provisions (see Title V), there is
no benefit from placing these provisions in this document.

If you find errors when consulting this resource, please e-mail Institute for Free Speech
Director of External Relations Matt Nese at mnese@ifs.org.
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§30101. Definitions

When used in this Act:

(1) The term "election” means—

(A) a general, special, primary, or runoff election;

(B) a convention or caucus of a political party which has authority to nominate a
candidate;

(C) a primary election held for the selection of delegates to a national nominating
convention of a political party; and

(D) a primary election held for the expression of a preference for the nomination of
individuals for election to the office of President.

(2) The term "candidate” means an individual who seeks nomination for election, or
election, to Federal office, and for purposes of this paragraph, an individual shall be
deemed to seek nomination for election, or election—

(A) if such individual has received contributions aggregating in excess of $5,000 or has
made expenditures aggregating in excess of $5,000; or

(B) if such individual has given his or her consent to another person to receive
contributions or make expenditures on behalf of such individual and if such person has
received such contributions aggregating in excess of $5,000 or has made such
expenditures aggregating in excess of $5,000.

(3) The term "Federal office” means the office of President or Vice President, or of
Senator or Representative in, or Delegate or Resident Commissioner to, the Congress.

(4) The term "political committee” means—

(A) any committee, club, association, or other group of persons which receives
contributions aggregating in excess of $1,000 during a calendar year or which makes
expenditures aggregating in excess of $1,000 during a calendar year; or

(B) any separate segregated fund established under the provisions of section 30118(b) of
this title; or

(C) any local committee of a political party which receives contributions aggregating in
excess of $5,000 during a calendar year, or makes payments exempted from the
definition of contribution or expenditure as defined in paragraphs (8) and (9) aggregating
in excess of $5,000 during a calendar year, or makes contributions aggregating in excess
of $1,000 during a calendar year or makes expenditures aggregating in excess of $1,000
during a calendar year.

(5) The term "principal campaign committee” means a political committee designated and
authorized by a candidate under section 30102(e)(1) of this title.

(6) The term "authorized committee” means the principal campaign committee or any
other political committee authorized by a candidate under section 30102(e)(1) of this title
to receive contributions or make expenditures on behalf of such candidate.

(7) The term “connected organization” means any organization which is not a political
committee but which directly or indirectly establishes, administers or financially supports
a political committee.
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(8)(A) The term "contribution™ includes—

(i) any gift, subscription, loan, advance, or deposit of money or anything of value made
by any person for the purpose of influencing any election for Federal office;-o¢

(ii) the payment by any person of compensation for the personal services of another
person which are rendered to a political committee without charge for any purpose; or-
(iii) any payment made by any person (other than a candidate, an authorized committee
of a candidate, or a political committee of a political party) for a coordinated expenditure
(as such term is defined in section 326) which is not otherwise treated as a contribution
under clause (i) or clause (ii).

(B) The term "contribution™ does not include—

(1) the value of services provided without compensation by any individual who volunteers
on behalf of a candidate or political committee;

(i) the use of real or personal property, including a church or community room used on a
regular basis by members of a community for noncommercial purposes, and the cost of
invitations, food, and beverages, voluntarily provided by an individual to any candidate
or any political committee of a political party in rendering voluntary personal services on
the individual's residential premises or in the church or community room for candidate-
related or political party-related activities, to the extent that the cumulative value of such
invitations, food, and beverages provided by such individual on behalf of any single
candidate does not exceed $1,000 with respect to any single election, and on behalf of all
political committees of a political party does not exceed $2,000 in any calendar year;
(iii) the sale of any food or beverage by a vendor for use in any candidate's campaign or
for use by or on behalf of any political committee of a political party at a charge less than
the normal comparable charge, if such charge is at least equal to the cost of such food or
beverage to the vendor, to the extent that the cumulative value of such activity by such
vendor on behalf of any single candidate does not exceed $1,000 with respect to any
single election, and on behalf of all political committees of a political party does not
exceed $2,000 in any calendar year;

(iv) any unreimbursed payment for travel expenses made by any individual on behalf of
any candidate or any political committee of a political party, to the extent that the
cumulative value of such activity by such individual on behalf of any single candidate
does not exceed $1,000 with respect to any single election, and on behalf of all political
committees of a political party does not exceed $2,000 in any calendar year;

(v) the payment by a State or local committee of a political party of the costs of
preparation, display, or mailing or other distribution incurred by such committee with
respect to a printed slate card or sample ballot, or other printed listing, of 3 or more
candidates for any public office for which an election is held in the State in which such
committee is organized, except that this clause shall not apply to any cost incurred by
such committee with respect to a dlsplay of any such Ilstlng made in any publl
communlcatlon : d 3

(vi) any payment made or obligation incurred by a corporation or a labor organization
which, under section 30118(b) of this title, would not constitute an expenditure by such
corporation or labor organization;
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(vii) any loan of money by a State bank, a federally chartered depository institution, or a
depository institution the deposits or accounts of which are insured by the Federal
Deposit Insurance Corporation, Federal Savings and Loan Insurance Corporation, or the
National Credit Union Administration, other than any overdraft made with respect to a
checking or savings account, made in accordance with applicable law and in the ordinary
course of business, but such loan—

(1) shall be considered a loan by each endorser or guarantor, in that proportion of the
unpaid balance that each endorser or guarantor bears to the total number of endorsers or
guarantors;

(11) shall be made on a basis which assures repayment, evidenced by a written instrument,
and subject to a due date or amortization schedule; and

(111) shall bear the usual and customary interest rate of the lending institution;

(viii) any legal or accounting services rendered to or on behalf of—

(1) any political committee of a political party if the person paying for such services is the
regular employer of the person rendering such services and if such services are not
attributable to activities which directly further the election of any designated candidate to
Federal office; or

(1) an authorized committee of a candidate or any other political committee, if the person
paying for such services is the regular employer of the individual rendering such services
and if such services are solely for the purpose of ensuring compliance with this Act or
chapter 95 or chapter 96 of title 26, but amounts paid or incurred by the regular employer
for such legal or accounting services shall be reported in accordance with section
30104(b) of this title by the committee receiving such services;

(ix) the payment by a State or local committee of a political party of the costs of
campaign materials (such as pins, bumper stickers, handbills, brochures, posters, party
tabloids, and yard signs) used by such committee in connection with volunteer activities
on behalf of nominees of such party: Provided, That—

(1) such payments are not for the costs of campaign materials or activities used in

connection Wlth any in anv publlc communication; Iareaeleasung—newspaper—magama

(2) such payments are made from contributions subject to the limitations and prohibitions
of this Act; and

(3) such payments are not made from contributions designated to be spent on behalf of a
particular candidate or particular candidates;

(x) the payment by a candidate, for nomination or election to any public office (including
State or local office), or authorized committee of a candidate, of the costs of campaign
materials which include information on or referenced to any other candidate and which
are used in connection with volunteer activities (including pins, bumper stickers,

handbllls brochures posters and yard srgns —bur—net—meluam—thwaseuef—breaéeasﬁﬂg

eemmunwaﬂen—appelm%—adwmsmq but not |nclud|nq use in any publlc

communication): Provided, That such payments are made from contributions subject to
the limitations and prohibitions of this Act;
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(xi) the payment by a State or local committee of a political party of the costs of voter
registration and get-out-the-vote activities conducted by such committee on behalf of
nominees of such party for President and Vice President: Provided, That—

(1) such payments are not for the costs of campaign materials or activities used in
connection with any broadcasting, newspaper, magazine, billboard, direct mail, or similar
type of general public communication or political advertising;

(2) such payments are made from contributions subject to the limitations and prohibitions
of this Act; and

(3) such payments are not made from contributions designated to be spent on behalf of a
particular candidate or candidates;

(xii) payments made by a candidate or the authorized committee of a candidate as a
condition of ballot access and payments received by any political party committee as a
condition of ballot access;

(xiii) any honorarium (within the meaning of section 30125 of this title); and

(xiv) any loan of money derived from an advance on a candidate's brokerage account,
credit card, home equity line of credit, or other line of credit available to the candidate, if
such loan is made in accordance with applicable law and under commercially reasonable
terms and if the person making such loan makes loans derived from an advance on the
candidate's brokerage account, credit card, home equity line of credit, or other line of
credit in the normal course of the person's business.

(9)(A) The term "expenditure™ includes—
(i) any purchase, payment, distribution, loan, advance, deposit, or gift of money or
anything of value, made by any person for the purpose of influencing any election for
Federal office; and

(i) a written contract, promise, or agreement to make an expenditure.

(B) The term "expenditure™ does not include—

(i) any news story, commentary, or editorial distributed through the facilities of any
broadcasting station or any print, online, or digital newspaper, magazine, blog,
publication, or periodical, unless such broadcasting, print, online, or digital facilities are
owned or controlled by any political party, political committee, or candidate;

N NA\A a a a a¥a a) O N A Throllian-the a\
v A \/ oY

(ii) nonpartisan activity designed to encourage individuals to vote or to register to vote;
(iii) any communication by any membership organization or corporation to its members,
stockholders, or executive or administrative personnel, if such membership organization
or corporation is not organized primarily for the purpose of influencing the nomination
for election, or election, of any individual to Federal office, except that the costs incurred
by a membership organization (including a labor organization) or by a corporation
directly attributable to a communication expressly advocating the election or defeat of a
clearly identified candidate (other than a communication primarily devoted to subjects
other than the express advocacy of the election or defeat of a clearly identified
candidate), shall, if such costs exceed $2,000 for any election, be reported to the
Commission in accordance with section 30104(a)(4)(A)(i) of this title, and in accordance
with section 30104(a)(4)(A)(ii) of this title with respect to any general election;

§30101 (Definitions)



Page 6

(iv) the payment by a State or local committee of a political party of the costs of
preparation, display, or mailing or other distribution incurred by such committee with
respect to a printed slate card or sample ballot, or other printed listing, of 3 or more
candidates for any public office for which an election is held in the State in which such
committee is organized, except that this clause shall not apply to costs incurred by such
committee with respect to a dlsplay of any such Ilstlng made in any publl
communlcatlon s :

(v) any payment made or obligation incurred by a corporation or a labor organization
which, under section 30118(b) of this title, would not constitute an expenditure by such
corporation or labor organization;

(vi) any costs incurred by an authorized committee or candidate in connection with the
solicitation of contributions on behalf of such candidate, except that this clause shall not
apply with respect to costs incurred by an authorized committee of a candidate in excess
of an amount equal to 20 percent of the expenditure limitation applicable to such
candidate under section 30116(b) of this title, but all such costs shall be reported in
accordance with section 30104(b) of this title;

(vii) the payment of compensation for legal or accounting services—

(1) rendered to or on behalf of any political committee of a political party if the person
paying for such services is the regular employer of the individual rendering such services,
and if such services are not attributable to activities which directly further the election of
any designated candidate to Federal office; or

(11) rendered to or on behalf of a candidate or political committee if the person paying for
such services is the regular employer of the individual rendering such services, and if
such services are solely for the purpose of ensuring compliance with this Act or chapter
95 or chapter 96 of title 26, but amounts paid or incurred by the regular employer for
such legal or accounting services shall be reported in accordance with section 30104(b)
of this title by the committee receiving such services;

(viii) the payment by a State or local committee of a political party of the costs of
campaign materials (such as pins, bumper stickers, handbills, brochures, posters, party
tabloids, and yard signs) used by such committee in connection with volunteer activities
on behalf of nominees of such party: Provided, That—

(1) such payments are not for the costs of campaign materials or activities used in
connection with any broadcasting, newspaper, magazine, billboard, direct mail, or similar
type of general public communication or political advertising;

(2) such payments are made from contributions subject to the limitations and prohibitions
of this Act; and

(3) such payments are not made from contributions designated to be spent on behalf of a
particular candidate or particular candidates;

(ix) the payment by a State or local committee of a political party of the costs of voter
registration and get-out-the-vote activities conducted by such committee on behalf of
nominees of such party for President and Vice President: Provided, That—

(2) such payments are not for the costs of campaign materials or activities used in
connection with any broadcasting, newspaper, magazine, billboard, direct mail, or similar
type of general public communication or political advertising;

§30101 (Definitions)
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(2) such payments are made from contributions subject to the limitations and prohibitions
of this Act; and

(3) such payments are not made from contributions designated to be spent on behalf of a
particular candidate or candidates; and

(x) payments received by a political party committee as a condition of ballot access
which are transferred to another political party committee or the appropriate State
official.

(10) The term "Commission" means the Federal Election Commission.

(11) The term "person™ includes an individual, partnership, committee, association,
corporation, labor organization, or any other organization or group of persons, but such
term does not include the Federal Government or any authority of the Federal
Government.

(12) The term "State" means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or a territory or possession of the United States.

(13) The term "identification” means—

(A) in the case of any individual, the name, the mailing address, and the occupation of
such individual, as well as the name of his or her employer; and

(B) in the case of any other person, the full name and address of such person.

(14) The term "national committee” means the organization which, by virtue of the
bylaws of a political party, is responsible for the day-to-day operation of such political
party at the national level, as determined by the Commission.

(15) The term "State committee™ means the organization which, by virtue of the bylaws
of a political party, is responsible for the day-to-day operation of such political party at
the State level, as determined by the Commission.

(16) The term "political party" means an association, committee, or organization which
nominates a candidate for election to any Federal office whose name appears on the
election ballot as the candidate of such association, committee, or organization.

(17) Independent expenditure.—The term “independent expenditure™ means an
expenditure by a person—

(A) expressly advocating the election or defeat of a clearly identified candidate; and

(B) that is not made in concert or cooperation with or at the request or suggestion of such
candidate, the candidate's authorized political committee, or their agents, or a political
party committee or its agents.
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(18) The term "clearly identified” means that—

(A) the name of the candidate involved appears;

(B) a photograph or drawing of the candidate appears; or

(C) the identity of the candidate is apparent by unambiguous reference.

(19) The term "Act" means the Federal Election Campaign Act of 1971 as amended.

(20) Federal election activity.—

(A) In general.—The term "Federal election activity" means—

(1) voter registration activity during the period that begins on the date that is 120 days
before the date a regularly scheduled Federal election is held and ends on the date of the
election;

(ii) voter identification, get-out-the-vote activity, or generic campaign activity conducted
in connection with an election in which a candidate for Federal office appears on the
ballot (regardless of whether a candidate for State or local office also appears on the
ballot);

(iii) a public communication that refers to a clearly identified candidate for Federal office
(regardless of whether a candidate for State or local office is also mentioned or identified)
and that promotes or supports a candidate for that office, or attacks or opposes a
candidate for that office (regardless of whether the communication expressly advocates a
vote for or against a candidate); or

(iv) services provided during any month by an employee of a State, district, or local
committee of a political party who spends more than 25 percent of that individual's
compensated time during that month on activities in connection with a Federal election.
(B) Excluded activity.—The term "Federal election activity" does not include an amount
expended or disbursed by a State, district, or local committee of a political party for—
(i) a public communication that refers solely to a clearly identified candidate for State or
local office, if the communication is not a Federal election activity described in
subparagraph (A)(i) or (ii);

(i1) a contribution to a candidate for State or local office, provided the contribution is not
designated to pay for a Federal election activity described in subparagraph (A);

(iii) the costs of a State, district, or local political convention; and

(iv) the costs of grassroots campaign materials, including buttons, bumper stickers, and
yard signs, that name or depict only a candidate for State or local office.

(21) Generic campaign activity.—The term "generic campaign activity" means a
campaign activity that promotes a political party and does not promote a candidate or
non-Federal candidate.

(22) Public communication.—The term "public communication” means a communication
by means of any broadcast, cable, er-sateHite-communication satellite, paid internet, or
paid digital communication, newspaper, magazine, outdoor advertising facility, mass
mailing, or telephone bank to the general public, or any other form of general public
political advertising.
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(23) Mass mailing.—The term "mass mailing™ means a mailing by United States mail or
facsimile of more than 500 pieces of mail matter of an identical or substantially similar
nature within any 30-day period.

(24) Telephone bank.—The term "telephone bank™ means more than 500 telephone calls
of an identical or substantially similar nature within any 30-day period.

(25) Election cycle.—For purposes of sections 30116(i) and 30117 of this title and
paragraph (26), the term "election cycle™ means the period beginning on the day after the
date of the most recent election for the specific office or seat that a candidate is seeking
and ending on the date of the next election for that office or seat. For purposes of the
preceding sentence, a primary election and a general election shall be considered to be
separate elections.

(26) Personal funds.—The term "personal funds" means an amount that is derived
from—

(A) any asset that, under applicable State law, at the time the individual became a
candidate, the candidate had legal right of access to or control over, and with respect to
which the candidate had—

(1) legal and rightful title; or

(i) an equitable interest;

(B) income received during the current election cycle of the candidate, including—

(i) a salary and other earned income from bona fide employment;

(i1) dividends and proceeds from the sale of the candidate's stocks or other investments;
(iii) bequests to the candidate;

(iv) income from trusts established before the beginning of the election cycle;

(v) income from trusts established by bequest after the beginning of the election cycle of
which the candidate is the beneficiary;

(vi) gifts of a personal nature that had been customarily received by the candidate prior to
the beginning of the election cycle; and

(vii) proceeds from lotteries and similar legal games of chance; and

(C) a portion of assets that are jointly owned by the candidate and the candidate's spouse
equal to the candidate’s share of the asset under the instrument of conveyance or
ownership, but if no specific share is indicated by an instrument of conveyance or
ownership, the value of ¥ of the property.
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830104. Reporting requirements

(a) Receipts and disbursements by treasurers of political committees; filing
requirements

(1) Each treasurer of a political committee shall file reports of receipts and disbursements
in accordance with the provisions of this subsection. The treasurer shall sign each such
report.

(2) If the political committee is the principal campaign committee of a candidate for the
House of Representatives or for the Senate—

(A) in any calendar year during which there is £ regularly scheduled election for which
such candidate is seeking election, or nomination for election, the treasurer shall file the
following reports:

(i) a pre-election report, which shall be filed no later than the 12th day before (or posted
by any of the following: registered mail, certified mail, priority mail having a delivery
confirmation, or express mail having a delivery confirmation, or delivered to an overnight
delivery service with an on-line tracking system, if posted or delivered no later than the
15th day before) any election in which such candidate is seeking election, or nomination
for election, and which shall be complete as of the 20th day before such election;

(i) a post-general election report, which shall be filed no later than the 30th day after any
general election in which such candidate has sought election, and which shall be
complete as of the 20th day after such general election; and

(iii) additional quarterly reports, which shall be filed no later than the 15th day after the
last day of each calendar quarter, and which shall be complete as of the last day of each
calendar quarter: except that the report for the quarter ending December 31 shall be filed
no later than January 31 of the following calendar year; and

(B) in any other calendar year the treasurer shall file quarterly reports, which shall be
filed not later than the 15th day after the last day of each calendar quarter, and which
shall be complete as of the last day of each calendar quarter, except that the report for the
quarter ending December 31 shall be filed not later than January 31 of the following
calendar year.

(3) If the committee is the principal campaign committee of a candidate for the office of
President—

(A) in any calendar year during which a general election is held to fill such office—

(i) the treasurer shall file monthly reports if such committee has on January 1 of such
year, received contributions aggregating $100,000 or made expenditures aggregating
$100,000 or anticipates receiving contributions aggregating $100,000 or more or making
expenditures aggregating $100,000 or more during such year: such monthly reports shall
be filed no later than the 20th day after the last day of each month and shall be complete
as of the last day of the month, except that, in lieu of filing the report otherwise due in
November and December, a pre-general election report shall be filed in accordance with
paragraph (2)(A)(i), a post-general election report shall be filed in accordance with
paragraph (2)(A)(ii), and a year end report shall be filed no later than January 31 of the
following calendar year;

(i) the treasurer of the other principal campaign committees of a candidate for the office
of President shall file a pre-election report or reports in accordance with paragraph

830104
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(2)(A)(i), a post-general election report in accordance with paragraph (2)(A)(ii), and
quarterly reports in accordance with paragraph (2)(A)(iii); and

(iii) if at any time during the election year a committee filing under paragraph (3)(A)(ii)
receives contributions in excess of $100,000 or makes expenditures in excess of
$100,000, the treasurer shall begin filing monthly reports under paragraph (3)(A)(i) at the
next reporting period; and

(B) in any other calendar year, the treasurer shall file either—

(1) monthly reports, which shall be filed no later than the 20th day after the last day of
each month and shall be complete as of the last day of the month; or

(i) quarterly reports, which shall be filed no later than the 15th day after the last day of
each calendar quarter and which shall be complete as of the last day of each calendar
quarter.

(4) All political committees other than authorized committees of a candidate shall file
either—

(A)(1) quarterly reports, in a calendar year in which a regularly scheduled general election
is held, which shall be filed no later than the 15th day after the last day of each calendar
quarter: except that the report for the quarter ending on December 31 of such calendar
year shall be filed no later than January 31 of the following calendar year;

(i1) a pre-election report, which shall be filed no later than the 12th day before (or posted
by any of the following: registered mail, certified mail, priority mail having a delivery
confirmation, or express mail having a delivery confirmation, or delivered to an overnight
delivery service with an on-line tracking system, if posted or delivered no later than the
15th day before) any election in which the committee makes a contribution to or
expenditure on behalf of a candidate in such election, and which shall be complete as of
the 20th day before the election;

(iii) a post-general election report, which shall be filed no later than the 30th day after the
general election and which shall be complete as of the 20th day after such general
election; and

(iv) in any other calendar year, a report covering the period beginning January 1 and
ending June 30, which shall be filed no later than July 31 and a report covering the period
beginning July 1 and ending December 31, which shall be filed no later than January 31
of the following calendar year; or

(B) monthly reports in all calendar years which shall be filed no later than the 20th day
after the last day of the month and shall be complete as of the last day of the month,
except that, in lieu of filing the reports otherwise due in November and December of any
year in which a regularly scheduled general election is held, a pre-general election report
shall be filed in accordance with paragraph (2)(A)(i), a post-general election report shall
be filed in accordance with paragraph (2)(A)(ii), and a year end report shall be filed no
later than January 31 of the following calendar year.

Notwithstanding the preceding sentence, a national committee of a political party shall
file the reports required under subparagraph (B).

(5) If a designation, report, or statement filed pursuant to this Act (other than under

paragraph (2)(A)(i) or (4)(A)(ii) or subsection (g)(1)) is sent by registered mail, certified
mail, priority mail having a delivery confirmation, or express mail having a delivery
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confirmation, the United States postmark shall be considered the date of filing the
designation, report or statement. If a designation, report or statement filed pursuant to this
Act (other than under paragraph (2)(A)(i) or (4)(A)(ii), or subsection (g)(1)) is sent by an
overnight delivery service with an on-line tracking system, the date on the proof of
delivery to the delivery service shall be considered the date of filing of the designation,
report, or statement.

(6)(A) The principal campaign committee of a candidate shall notify the Secretary or the
Commission, and the Secretary of State, as appropriate, in writing, of any contribution of
$1,000 or more received by any authorized committee of such candidate after the 20th
day, but more than 48 hours before, any election. This notification shall be made within
48 hours after the receipt of such contribution and shall include the name of the candidate
and the office sought by the candidate, the identification of the contributor, and the date
of receipt and amount of the contribution.

(B) Notification of expenditure from personal funds.—

(i) Definition of expenditure from personal funds.—In this subparagraph, the term
"expenditure from personal funds™ means—

(1) an expenditure made by a candidate using personal funds; and

(1) a contribution or loan made by a candidate using personal funds or a loan secured
using such funds to the candidate's authorized committee.

(i) Declaration of intent.—Not later than the date that is 15 days after the date on which
an individual becomes a candidate for the office of Senator, the candidate shall file a
declaration stating the total amount of expenditures from personal funds that the
candidate intends to make, or to obligate to make, with respect to the election that will
exceed the State-by-State competitive and fair campaign formula with—

(1) the Commission; and

(11) each candidate in the same election.

(iii) Initial notification.—Not later than 24 hours after a candidate described in clause (ii)
makes or obligates to make an aggregate amount of expenditures from personal funds in
excess of 2 times the threshold amount in connection with any election, the candidate
shall file a notification with—

(1) the Commission; and

(11) each candidate in the same election.

(iv) Additional notification.—After a candidate files an initial notification under clause
(i), the candidate shall file an additional notification each time expenditures from
personal funds are made or obligated to be made in an aggregate amount that

exceed 2 $10,000 with—

(1) the Commission; and

(1) each candidate in the same election.

Such notification shall be filed not later than 24 hours after the expenditure is made.

(v) Contents.—A notification under clause (iii) or (iv) shall include—

(1) the name of the candidate and the office sought by the candidate;

(11) the date and amount of each expenditure; and

(111) the total amount of expenditures from personal funds that the candidate has made, or
obligated to make, with respect to an election as of the date of the expenditure that is the
subject of the notification.
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(C) Notification of disposal of excess contributions.—In the next regularly scheduled
report after the date of the election for which a candidate seeks nomination for election
to, or election to, Federal office, the candidate or the candidate's authorized committee
shall submit to the Commission a report indicating the source and amount of any excess
contributions (as determined under paragraph (1) of section 30116(i) of this title) and the
manner in which the candidate or the candidate's authorized committee used such funds.
(D) Enforcement.—For provisions providing for the enforcement of the reporting
requirements under this paragraph, see section 30109 of this title.

(E) The notification required under this paragraph shall be in addition to all other
reporting requirements under this Act.

(7) The reports required to be filed by this subsection shall be cumulative during the
calendar year to which they relate, but where there has been no change in an item
reported in a previous report during such year, only the amount need be carried forward.

(8) The requirement for a political committee to file a quarterly report under paragraph
(2)(A)(iii) or paragraph (4)(A)(i) shall be waived if such committee is required to file a
pre-election report under paragraph (2)(A)(i), or paragraph (4)(A)(ii) during the period
beginning on the 5th day after the close of the calendar quarter and ending on the 15th

day after the close of the calendar quarter.

(9) The Commission shall set filing dates for reports to be filed by principal campaign
committees of candidates seeking election, or nomination for election, in special elections
and political committees filing under paragraph (4)(A) which make contributions to or
expenditures on behalf of a candidate or candidates in special elections. The Commission
shall require no more than one pre-election report for each election and one post-election
report for the election which fills the vacancy. The Commission may waive any reporting
obligation of committees required to file for special elections if any report required by
paragraph (2) or (4) is required to be filed within 10 days of a report required under this
subsection. The Commission shall establish the reporting dates within 5 days of the
setting of such election and shall publish such dates and notify the principal campaign
committees of all candidates in such election of the reporting dates.

(10) The treasurer of a committee supporting a candidate for the office of Vice President
(other than the nominee of a political party) shall file reports in accordance with
paragraph (3).

(11)(A) The Commission shall promulgate a regulation under which a person required to
file a designation, statement, or report under this Act—

(i) is required to maintain and file a designation, statement, or report for any calendar
year in electronic form accessible by computers if the person has, or has reason to expect
to have, aggregate contributions or expenditures in excess of a threshold amount
determined by the Commission; and

(if) may maintain and file a designation, statement, or report in electronic form or an
alternative form if not required to do so under the regulation promulgated under clause

().
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(B) The Commission shall make a designation, statement, report, or notification that is
filed with the Commission under this Act available for inspection by the public in the
offices of the Commission and accessible to the public on the Internet not later than 48
hours (or not later than 24 hours in the case of a designation, statement, report, or
notification filed electronically) after receipt by the Commission.

(C) In promulgating a regulation under this paragraph, the Commission shall provide
methods (other than requiring a signature on the document being filed) for verifying
designations, statements, and reports covered by the regulation. Any document verified
under any of the methods shall be treated for all purposes (including penalties for perjury)
in the same manner as a document verified by signature.

(D) As used in this paragraph, the term "report™ means, with respect to the Commission, a
report, designation, or statement required by this Act to be filed with the Commission.

(12) Software for filing of reports.—

(A) In general.—The Commission shall—

(1) promulgate standards to be used by vendors to develop software that—

(1) permits candidates to easily record information concerning receipts and disbursements
required to be reported under this Act at the time of the receipt or disbursement;

(11) allows the information recorded under subclause (1) to be transmitted immediately to
the Commission; and

(1) allows the Commission to post the information on the Internet immediately upon
receipt; and

(if) make a copy of software that meets the standards promulgated under clause (i)
available to each person required to file a designation, statement, or report in electronic
form under this Act.

(B) Additional information.—To the extent feasible, the Commission shall require
vendors to include in the software developed under the standards under subparagraph (A)
the ability for any person to file any designation, statement, or report required under this
Act in electronic form.

(C) Required use.—Notwithstanding any provision of this Act relating to times for filing
reports, each candidate for Federal office (or that candidate's authorized committee) shall
use software that meets the standards promulgated under this paragraph once such
software is made available to such candidate.

(D) Required posting.—The Commission shall, as soon as practicable, post on the
Internet any information received under this paragraph.

(b) Contents of reports
Each report under this section shall disclose—
(1) the amount of cash on hand at the beginning of the reporting period;

(2) for the reporting period and the calendar year (or election cycle, in the case of an
authorized committee of a candidate for Federal office), the total amount of all receipts,
and the total amount of all receipts in the following categories:

(A) contributions from persons other than political committees;

(B) for an authorized committee, contributions from the candidate;

(C) contributions from political party committees;
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(D) contributions from other political committees;

(E) for an authorized committee, transfers from other authorized committees of the same
candidate;

(F) transfers from affiliated committees and, where the reporting committee is a political
party committee, transfers from other political party committees, regardless of whether
such committees are affiliated,;

(G) for an authorized committee, loans made by or guaranteed by the candidate;

(H) all other loans;

(1) rebates, refunds, and other offsets to operating expenditures;

(J) dividends, interest, and other forms of receipts; and

(K) for an authorized committee of a candidate for the office of President, Federal funds
received under chapter 95 and chapter 96 of title 26;

(3) the identification of each—

(A) person (other than a political committee) who makes a contribution to the reporting
committee during the reporting period, whose contribution or contributions have an
aggregate amount or value in excess of $200 within the calendar year (or election cycle,
in the case of an authorized committee of a candidate for Federal office), or in any

lesser amount if the reporting committee should so elect, together with the date and
amount of any such contribution;

(B) political committee which makes a contribution to the reporting committee during the
reporting period, together with the date and amount of any such contribution;

(C) authorized committee which makes a transfer to the reporting committee;

(D) affiliated committee which makes a transfer to the reporting committee during the
reporting period and, where the reporting committee is a political party committee, each
transfer of funds to the reporting committee from another political party committee,
regardless of whether such committees are affiliated, together with the date and amount
of such transfer;

(E) person who makes a loan to the reporting committee during the reporting period,
together with the identification of any endorser or guarantor of such loan, and the date
and amount or value of such loan;

(F) person who provides a rebate, refund, or other offset to operating expenditures to the
reporting committee in an aggregate amount or value in excess of $200 within the
calendar year (or election cycle, in the case of an authorized committee of a candidate for
Federal office), together with the date and amount of such receipt; and

(G) person who provides any dividend, interest, or other receipt to the reporting
committee in an aggregate value or amount in excess of $200 within the calendar year (or
election cycle, in the case of an authorized committee of a candidate for Federal office),
together with the date and amount of any such receipt;

(4) for the reporting period and the calendar year (or election cycle, in the case of an
authorized committee of a candidate for Federal office), the total amount of all
disbursements, and all disbursements in the following categories:

(A) expenditures made to meet candidate or committee operating expenses;

(B) for authorized committees, transfers to other committees authorized by the same
candidate;
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(C) transfers to affiliated committees and, where the reporting committee is a political
party committee, transfers to other political party committees, regardless of whether they
are affiliated;

(D) for an authorized committee, repayment of loans made by or guaranteed by the
candidate;

(E) repayment of all other loans;

(F) contribution refunds and other offsets to contributions;

(G) for an authorized committee, any other disbursements;

(H) for any political committee other than an authorized committee—

(1) contributions made to other political committees;

(i) loans made by the reporting committees;

(iii) independent expenditures;

(iv) expenditures made under section 30116(d) of this title; and

(v) any other disbursements; and

(1) for an authorized committee of a candidate for the office of President, disbursements
not subject to the limitation of section 30116(b) of this title;

(5) the name and address of each—

(A) person to whom an expenditure in an aggregate amount or value in excess of $200
within the calendar year is made by the reporting committee to meet a candidate or
committee operating expense, together with the date, amount, and purpose of such
operating expenditure;

(B) authorized committee to which a transfer is made by the reporting committee;

(C) affiliated committee to which a transfer is made by the reporting committee during
the reporting period and, where the reporting committee is a political party committee,
each transfer of funds by the reporting committee to another political party committee,
regardless of whether such committees are affiliated, together with the date and amount
of such transfers;

(D) person who receives a loan repayment from the reporting committee during the
reporting period, together with the date and amount of such loan repayment; and

(E) person who receives a contribution refund or other offset to contributions from the
reporting committee where such contribution was reported under paragraph (3)(A) of this
subsection, together with the date and amount of such disbursement;

(6)(A) for an authorized committee, the name and address of each person who has
received any disbursement not disclosed under paragraph (5) in an aggregate amount or
value in excess of $200 within the calendar year (or election cycle, in the case of an
authorized committee of a candidate for Federal office), together with the date and
amount of any such disbursement;

(B) for any other political committee, the name and address of each—

(i) political committee which has received a contribution from the reporting committee
during the reporting period, together with the date and amount of any such contribution;
(i1) person who has received a loan from the reporting committee during the reporting
period, together with the date and amount of such loan;

(iii) person who receives any disbursement during the reporting period in an aggregate
amount or value in excess of $200 within the calendar year (or election cycle, in the case
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of an authorized committee of a candidate for Federal office), in connection with an
independent expenditure by the reporting committee, together with the date, amount, and
purpose of any such independent expenditure and a statement which indicates whether
such independent expenditure is in support of, or in opposition to, a candidate, as well as
the name and office sought by such candidate, and a certification, under penalty of
perjury, whether such independent expenditure is made in cooperation, consultation, or
concert, with, or at the request or suggestion of, any candidate or any authorized
committee or agent of such committee;

(iv) person who receives any expenditure from the reporting committee during the
reporting period in connection with an expenditure under section 30116(d) of this title,
together with the date, amount, and purpose of any such expenditure as well as the name
of, and office sought by, the candidate on whose behalf the expenditure is made; and

(v) person who has received any disbursement not otherwise disclosed in this paragraph
or paragraph (5) in an aggregate amount or value in excess of $200 within the calendar
year (or election cycle, in the case of an authorized committee of a candidate for Federal
office), from the reporting committee within the reporting period, together with the date,
amount, and purpose of any such disbursement;

(7) the total sum of all contributions to such political committee, together with the total
contributions less offsets to contributions and the total sum of all operating expenditures
made by such political committee, together with total operating expenditures less offsets
to operating expenditures, for both the reporting period and the calendar year (or election
cycle, in the case of an authorized committee of a candidate for Federal office); and

(8) the amount and nature of outstanding debts and obligations owed by or to such
political committee; and where such debts and obligations are settled for less than their
reported amount or value, a statement as to the circumstances and conditions under which
such debts or obligations were extinguished and the consideration therefor; and-

(9) if any person identified in subparagraph (A), (E), (F), or (G) of paragraph (3) isa
registered lobbyist under the Lobbying Disclosure Act of 1995, a separate statement that
such person is a registered lobbyist under such Act.

(c) Statements by other than political committees; filing; contents; indices of
expenditures

(1) Every person (other than a political committee) who makes independent expenditures
in an aggregate amount or value in excess of $250 during a calendar year shall file a
statement containing the information required under subsection (b)(3)(A) for all
contributions received by such person.

(2) Statements required to be filed by this subsection shall be filed in accordance with
subsection (a)(2), and shall include—

(A) the information required by subsection (b)(6)(B)(iii), indicating whether the
independent expenditure is in support of, or in opposition to, the candidate involved,;
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(B) under penalty of perjury, a certification whether or not such independent expenditure
is made in cooperation, consultation, or concert, with, or at the request or suggestion of,
any candidate or any authorized committee or agent of such candidate; ane

(C) the identification of each person who made a contribution in excess of $200 to the
person filing such statement which was made for the purpose of furthering an
independent expenditure; and-

(D) if the person filing the statement, or a person whose identification is required to be
disclosed under subparagraph (C), is a registered lobbyist under the Lobbying Disclosure
Act of 1995, a separate statement that such person is a registered lobbyist under such Act.

(3) The Commission shall be responsible for expeditiously preparing indices which set
forth, on a candidate-by-candidate basis, all independent expenditures separately,
including those reported under subsection (b)(6)(B)(iii), made by or for each candidate,
as reported under this subsection, and for periodically publishing such indices on a timely
pre-election basis.

(d) Filing by facsimile device or electronic mail

(1) Any person who is required to file a statement under subsection (c) or (g) of this
section, except statements required to be filed electronically pursuant to subsection

(@) (11)(A)(i) may file the statement by facsimile device or electronic mail, in accordance
with such regulations as the Commission may promulgate.

(2) The Commission shall make a document which is filed electronically with the
Commission pursuant to this paragraph accessible to the public on the Internet not later
than 24 hours after the document is received by the Commission.

(3) In promulgating a regulation under this paragraph, the Commission shall provide
methods (other than requiring a signature on the document being filed) for verifying the
documents covered by the regulation. Any document verified under any of the methods
shall be treated for all purposes (including penalties for perjury) in the same manner as a
document verified by signature.

(e) Political committees

(1) National and congressional political committees

The national committee of a political party, any national congressional campaign
committee of a political party, and any subordinate committee of either, shall report all
receipts and disbursements during the reporting period.

(2) Other political committees to which section 30125 of this title applies

(A) In general

In addition to any other reporting requirements applicable under this Act, a political
committee (not described in paragraph (1)) to which section 30125(b)(1) of this title
applies shall report all receipts and disbursements made for activities described in section
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30101(20)(A) of this title, unless the aggregate amount of such receipts and
disbursements during the calendar year is less than $5,000.

(B) Specific disclosure by State and local parties of certain non-Federal amounts
permitted to be spent on Federal election activity

Each report by a political committee under subparagraph (A) of receipts and
disbursements made for activities described in section 30101(20)(A) of this title shall
include a disclosure of all receipts and disbursements described in section 30125(b)(2)(A)
and (B) of this title.

(3) Itemization

If a political committee has receipts or disbursements to which this subsection

applies from or to any person aggregating in excess of $200 for any calendar year, the
political committee shall separately itemize its reporting for such person in the same
manner as required in paragraphs (3)(A), (5), and (6) of subsection (b).

(4) Reporting periods
Reports required to be filed under this subsection shall be filed for the same time periods
required for political committees under subsection (a)(4)(B).

(f) Disclosure of electioneering communications

(1) Statement required

Every person who makes a disbursement for the direct costs of producing and airing
electioneering communications in an aggregate amount in excess of $10,000 during any
calendar year shall, within 24 hours of each disclosure date, file with the Commission a
statement containing the information described in paragraph (2).

(2) Contents of statement

Each statement required to be filed under this subsection shall be made under penalty of
perjury and shall contain the following information:

(A) The identification of the person making the disbursement, of any person sharing or
exercising direction or control over the activities of such person, and of the custodian of
the books and accounts of the person making the disbursement.

(B) The principal place of business of the person making the disbursement, if not an
individual.

(C) The amount of each disbursement of more than $200 during the period covered by
the statement and the identification of the person to whom the disbursement was made.
(D) The elections to which the electioneering communications pertain and the names (if
known) of the candidates identified or to be identified.

(E) If the disbursements were paid out of a segregated bank account which consists of
funds contributed solely by individuals who are United States citizens or nationals or
lawfully admitted for permanent residence (as defined in section 1101(a)(20) of title 8)
directly to this account for electioneering communications, the names and addresses of all
contributors who contributed an aggregate amount of $1,000 or more to that account
during the period beginning on the first day of the preceding calendar year and ending on
the disclosure date. Nothing in this subparagraph is to be construed as a prohibition on
the use of funds in such a segregated account for a purpose other than electioneering
communications.
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(F) If the disbursements were paid out of funds not described in subparagraph (E), the
names and addresses of all contributors who contributed an aggregate amount of $1,000
or more to the person making the disbursement during the period beginning on the first
day of the preceding calendar year and ending on the disclosure date.

(G) If the person making the disbursement, or a contributor described in subparagraph (E)
or (F), is a reqistered lobbyist under the Lobbying Disclosure Act of 1995, a separate
statement that such person or contributor is a registered lobbyist under such Act.

(3) Electioneering communication
For purposes of this subsection—
(A) In general

(i) The term "electioneering communication” means any broadcast, cable, er-satellite, or
qualified internet or digital communication which—

(1) refers to a clearly identified candidate for Federal office;

(1) is made within—

(aa) 60 days before a general, special, or runoff election for the office sought by the
candidate; or

(bb) 30 days before a primary or preference election, or a convention or caucus of a
political party that has authority to nominate a candidate, for the office sought by the
candidate; and

(11) in the case of any broadcast, cable, or satellite communication which refers to a
candidate for an office other than President or Vice President, is targeted to the relevant
electorate. [NOTE: qualified internet or digital communication communications do not
have to be targeted.]

(ii) If clause (i) is held to be constitutionally insufficient by final judicial decision to
support the regulation provided herein, then the term "electioneering communication”
means any broadcast, cable, er-satellite or qualified internet or digital communication
which promotes or supports a candidate for that office, or attacks or opposes a candidate
for that office (regardless of whether the communication expressly advocates a vote for
or against a candidate) and which also is suggestive of no plausible meaning other than
an exhortation to vote for or against a specific candidate. Nothing in this subparagraph
shall be construed to affect the interpretation or application of section 100.22(b) of title
11, Code of Federal Regulations.

(B) Exceptions

(i) a communication appearing in a news story, commentary, or editorial distributed
through the facilities of any broadcasting station or any online or digital newspaper,
magazine, blog, publication, or periodical, unless such broadcasting, online, or digital

facilities are owned or controlled by any political party, political committee, or candidate;
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(if) a communication which constitutes an expenditure or an independent expenditure
under this Act;

(iii) a communication which constitutes a candidate debate or forum conducted pursuant
to regulations adopted by the Commission, or which solely promotes such a debate or
forum and is made by or on behalf of the person sponsoring the debate or forum; or

(iv) any other communication exempted under such regulations as the Commission may
promulgate (consistent with the requirements of this paragraph) to ensure the appropriate
implementation of this paragraph, except that under any such regulation a communication
may not be exempted if it meets the requirements of this paragraph and is described in
section 30101(20)(A)(iii) of this title.

(C) Targeting to relevant electorate

For purposes of this paragraph, a communication which refers to a clearly

identified candidate for Federal office is "targeted to the relevant electorate™ if the
communication can be received by 50,000 or more persons—

(1) in the district the candidate seeks to represent, in the case of a candidate for
Representative in, or Delegate or Resident Commissioner to, the Congress; or

(i1) in the State the candidate seeks to represent, in the case of a candidate for Senator.

(D) QUALIFIED INTERNET OR DIGITAL COMMUNICATION.—The term

“qualified internet or digital communication” means any communication which is placed
or promoted for a fee on an online platform (as defined in subsection (j)(3)).

(4) Disclosure date

For purposes of this subsection, the term "disclosure date™ means—

(A) the first date during any calendar year by which a person has made disbursements for
the direct costs of producing or airing electioneering communications aggregating in
excess of $10,000; and

(B) any other date during such calendar year by which a person has made disbursements
for the direct costs of producing or airing electioneering communications aggregating in
excess of $10,000 since the most recent disclosure date for such calendar year.

(5) Contracts to disburse
For purposes of this subsection, a person shall be treated as having made a disbursement
if the person has executed a contract to make the disbursement.

(6) Coordination with other requirements
Any-requirerentExcept as provided in section 324(b), any requirement to report under
this subsection shall be in addition to any other reporting requirement under this Act.

COORDINATION WITH FINCEN

[Section 324(b)](1) IN GENERAL.—The Director of the Financial Crimes Enforcement
Network of the Department of the Treasury shall provide the Federal Election
Commission with such information as necessary to assist in administering and enforcing
section 324 of the Federal Election Campaign Act of 1971, as added by this section.
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(2) REPORT.—Not later than 6 months after the date of the enactment of this Act, the
Chairman of the Federal Election Commission, in consultation with the Director of the
Financial Crimes Enforcement Network of the Department of the Treasury, shall submit
to Congress a report with recommendations for providing further legislative authority to
assist in the administration and enforcement of such section 324.

(7) Coordination with title 26

Nothing in this subsection may be construed to establish, modify, or otherwise affect the
definition of political activities or electioneering activities (including the definition of
participating in, intervening in, or influencing or attempting to influence a political
campaign on behalf of or in opposition to any candidate for public office) for purposes of
title 26.

(9) Time for reporting certain expenditures

(1) Expenditures aggregating $1,000

(A) Initial report

A person (including a political committee) that makes or contracts to make independent
expenditures aggregating $1,000 or more after the 20th day, but more than 24 hours,
before the date of an election shall file a report describing the expenditures within 24
hours.

(B) Additional reports

After a person files a report under subparagraph (A), the person shall file an additional
report within 24 hours after each time the person makes or contracts to make independent
expenditures aggregating an additional $1,000 with respect to the same election as that to
which the initial report relates.

(2) Expenditures aggregating $10,000

(A) Initial report

A person (including a political committee) that makes or contracts to make independent
expenditures aggregating $10,000 or more at any time up to and including the 20th day
before the date of an election shall file a report describing the expenditures within 48
hours.

(B) Additional reports

After a person files a report under subparagraph (A), the person shall file an additional
report within 48 hours after each time the person makes or contracts to make independent
expenditures aggregating an additional $10,000 with respect to the same election as that
to which the initial report relates.

(3) Place of filing; contents

A report under this subsection—

(A) shall be filed with the Commission; and

(B) shall contain the information required by subsection (b)(6)(B)(iii), including the name
of each candidate whom an expenditure is intended to support or oppose.

(4) Time of filing for expenditures aggregating $1,000
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Notwithstanding subsection (a)(5), the time at which the statement under paragraph (1) is
received by the Commission or any other recipient to whom the notification is required to
be sent shall be considered the time of filing of the statement with the recipient.

(h) Reports from Inaugural Committees

The Federal Election Commission shall make any report filed by an Inaugural Committee
under section 510 of title 36 accessible to the public at the offices of the Commission and
on the Internet not later than 48 hours after the report is received by the Commission.

(i) Disclosure of bundled contributions

(1) Required disclosure

Each committee described in paragraph (6) shall include in the first report required to be
filed under this section after each covered period (as defined in paragraph (2)) a separate
schedule setting forth the name, address, and employer of each person reasonably known
by the committee to be a person described in paragraph (7) who provided 2 or more
bundled contributions to the committee in an aggregate amount greater than the
applicable threshold (as defined in paragraph (3)) during the covered period, and the
aggregate amount of the bundled contributions provided by each such person during the
covered period.

(2) Covered period

In this subsection, a "covered period" means, with respect to a committee—

(A) the period beginning January 1 and ending June 30 of each year;

(B) the period beginning July 1 and ending December 31 of each year; and

(C) any reporting period applicable to the committee under this section during which any
person described in paragraph (7) provided 2 or more bundled contributions to the
committee in an aggregate amount greater than the applicable threshold.

(3) Applicable threshold

(A) In general

In this subsection, the "applicable threshold" is $15,000, except that in determining
whether the amount of bundled contributions provided to a committee by a person
described in paragraph (7) exceeds the applicable threshold, there shall be excluded any
contribution made to the committee by the person or the person's spouse.

(B) Indexing

In any calendar year after 2007, section 30116(c)(1)(B) of this title shall apply to the
amount applicable under subparagraph (A) in the same manner as such section applies to
the limitations established under subsections (a)(1)(A), (2)(1)(B), (a)(3), and (h) of such
section, except that for purposes of applying such section to the amount applicable under
subparagraph (A), the "base period” shall be 2006.

(4) Public availability

The Commission shall ensure that, to the greatest extent practicable—

(A) information required to be disclosed under this subsection is publicly available
through the Commission website in a manner that is searchable, sortable, and
downloadable; and

(B) the Commission's public database containing information disclosed under this
subsection is linked electronically to the websites maintained by the Secretary of the
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Senate and the Clerk of the House of Representatives containing information filed
pursuant to the Lobbying Disclosure Act of 1995 [2 U.S.C. 1601 et seq.].

(5) Regulations

Not later than 6 months after September 14, 2007, the Commission shall promulgate
regulations to implement this subsection. Under such regulations, the Commission—
(A) may, notwithstanding paragraphs (1) and (2), provide for quarterly filing of the
schedule described in paragraph (1) by a committee which files reports under this section
more frequently than on a quarterly basis;

(B) shall provide guidance to committees with respect to whether a person is reasonably
known by a committee to be a person described in paragraph (7), which shall include a
requirement that committees consult the websites maintained by the Secretary of the
Senate and the Clerk of the House of Representatives containing information filed
pursuant to the Lobbying Disclosure Act of 1995;

(C) may not exempt the activity of a person described in paragraph (7) from disclosure
under this subsection on the grounds that the person is authorized to engage in
fundraising for the committee or any other similar grounds; and

(D) shall provide for the broadest possible disclosure of activities described in this
subsection by persons described in paragraph (7) that is consistent with this subsection.
(6) Committees described

A committee described in this paragraph is an authorized committee of a candidate, a
leadership PAC, or a political party committee.

(7) Persons described

A person described in this paragraph is any person, who, at the time a contribution is
forwarded to a committee as described in paragraph (8)(A)(i) or is received by a
committee as described in paragraph (8)(A)(ii), is—

(A) a current registrant under section 4(a) of the Lobbying Disclosure Act of 1995 [2
U.S.C. 1603(a)];

(B) an individual who is listed on a current registration filed under section 4(b)(6) of such
Act [2 U.S.C. 1603(b)(6)] or a current report under section 5(b)(2)(C) of such Act [2
U.S.C. 1604(b)(2)(C)]; or

(C) a political committee established or controlled by such a registrant or individual.

(8) Definitions

For purposes of this subsection, the following definitions apply:

(A) Bundled contribution

The term "bundled contribution™ means, with respect to a committee described in
paragraph (6) and a person described in paragraph (7), a contribution (subject to the
applicable threshold) which is—

(i) forwarded from the contributor or contributors to the committee by the person; or

(i) received by the committee from a contributor or contributors, but credited by the
committee or candidate involved (or, in the case of a leadership PAC, by the individual
referred to in subparagraph (B) involved) to the person through records, designations, or
other means of recognizing that a certain amount of money has been raised by the person.
(B) Leadership PAC

The term "leadership PAC" means, with respect to a candidate for election to Federal
office or an individual holding Federal office, a political committee that is directly or
indirectly established, financed, maintained or controlled by the candidate or the
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individual but which is not an authorized committee of the candidate or individual and
which is not affiliated with an authorized committee of the candidate or individual,
except that such term does not include a political committee of a political party.

(1) DISCLOSURE OF CERTAIN ONLINE ADVERTISEMENTS.—

(1) IN GENERAL.—

(A) REQUIREMENTS FOR ONLINE PLATFORMS.—An online platform
shall maintain, and make available for online public inspection in machine
readable format, a complete record of any request to purchase on such online
platform a qualified political advertisement which is made by a person whose
aggregate requests to purchase qualified political advertisements on such online
platform during the calendar year exceeds $500.

(B) REQUIREMENTS FOR ADVERTISERS.—Any person who requests to
purchase a qualified political advertisement on an online platform shall provide
the online platform with such information as is necessary for the online platform
to comply with the requirements of subparagraph (A).

(2) CONTENTS OF RECORD.—A record maintained under paragraph (1)(A)
shall contain—

(A) a digital copy of the qualified political advertisement;

(B) a description of the audience targeted by the advertisement, the number of
views generated from the advertisement, and the date and time that the
advertisement is first displayed and last displayed; and

(C) information regarding—

(i) the average rate charged for the advertisement;

(ii) the name of the candidate to which the advertisement refers and the
office to which the candidate is seeking election, the election to which the
advertisement refers, or the national legislative issue to which the
advertisement refers (as applicable);

(iii) in the case of a request made by, or on behalf of, a candidate, the
name of the candidate, the authorized committee of the candidate, and the
treasurer of such committee; and

(iv) in the case of any request not described in clause (iii), the name of the
person purchasing the advertisement, the name, address, and phone number of
a contact person for such person, and a list of the chief executive officers or
members of the executive committee or of the board of directors of such

person.

(3) ONLINE PLATFORM.—For purposes of this subsection, the term ‘online
platform’ means any public-facing website, web application, or digital application
(including a social network, ad network, or search engine) which—

(A) sells gualified political advertisements; and
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(B) has 50,000,000 or more unigue monthly United States visitors or users for a majority
of months during the preceding 6 months.

(4) QUALIFIED POLITICAL ADVERTISEMENT.—

(A) IN GENERAL.—For purposes of this subsection, the term ‘qualified
political advertisement’ means any advertisement (including search engine
marketing, display advertisements, video advertisements, native advertisements,
and sponsorships) that—

(i) is made by or on behalf of a candidate; or

(i) communicates a message relating to any political matter of national
importance, including—

(1) a candidate;
(11 any election to Federal office; or
(111) a national legislative issue of public importance.

(5) TIME TO MAINTAIN FILE.—The information required under this
subsection shall be made available as soon as possible and shall be retained by the online
platform for a period of not less than 4 years.

(6) PENALTIES.—For penalties for failure by online platforms, and persons
reqguesting to purchase a qualified political advertisement on online platforms, to comply
with the requirements of this subsection, see section 309.

[71 [NO SPECIFIED SECTION] RULEMAKING.—Not later than 90 days after
the date of the enactment of this Act, the Federal Election Commission shall establish
rules—

(1) requiring common data formats for the record required to be maintained under
section 304(j) of the Federal Election Campaign Act of 1971 (as added by subsection (a))
so that all online platforms submit and maintain data online in a common, machine-
readable and publicly accessible format; and

(2) establishing search interface requirements relating to such record, including
searches by candidate name, issue, purchaser, and date.

[8] [NO SPECIFIED SECTION] REPORTING.—Not later than 2 years after the
date of the enactment of this Act, and biannually thereafter, the Chairman of the Federal
Election Commission shall submit a report to Congress on—

(1) matters relating to compliance with and the enforcement of the requirements
of section 304(j) of the Federal Election Campaign Act of 1971, as added by subsection
(a); (2) recommendations for any modifications to such section to assist in carrying out its
purposes; and

(3) identifying ways to bring transparency and accountability to political
advertisements distributed online for free.
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(K) REQUIRING INFORMATION ON REGISTERED LOBBYISTS TO BE
LINKED TO WEBSITES OF CLERK OF HOUSE AND SECRETARY OF
SENATE.—

(1) LINKS TO WEBSITES.—The Commission shall ensure that the
Commission’s public database containing information described in paragraph (2) is
linked electronically to the websites maintained by the Secretary of the Senate and the
Clerk of the House of Representatives containing information filed pursuant to the
Lobbying Disclosure Act of 1995.

(2) INFORMATION DESCRIBED.—The information described in this
paragraph is each of the following:

(A) Information disclosed under paragraph (9) of subsection (b).
(B) Information disclosed under subparagraph (D) of subsection (c)(2).
(C) Information disclosed under subparagraph (G) of subsection (f)(2).
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For 830106. Federal Election Commission

SEC. 6006. PERMANENT EXTENSION OF ADMINISTRATIVE PENALTY
AUTHORITY.

(2) EXTENSION OF AUTHORITY.—Section 309(a)(4)(C)(v) of the Federal Election
Campaign Act of 1 1971 (52 U.S.C. 30109(a)(4)(C)(v)) is amended by striking , and that
end on or before December 31, 2018.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall take effect on
December 31, 2018.

SEC. 6006. EFFECTIVE DATE; TRANSITION.—

(a) IN GENERAL.—Except as otherwise provided, the amendments made by this subtitle
shall apply beginning January 1, 2022.

(b) Transition.—

(1) TERMINATION OF SERVICE OF CURRENT MEMBERS.—Notwithstanding any
provision of the Federal Election Campaign Act of 1971, the term of any individual
serving as a member of the Federal Election Commission as of December 31, 2021, shall
expire on that date.

(2) NO EFFECT ON EXISTING CASES OR PROCEEDINGS.—Nothing in this subtitle
or in any amendment made by this subtitle shall affect any of the powers exercised by the
Federal Election Commission prior to December 31, 2021, including any investigation
initiated by the Commission prior to such date or any proceeding (including any
enforcement action) pending as of such date.

§30106. Federal Election Commission
(a) Establishment; membership; term of office; vacancies; qualifications;
compensation; chairman and vice chairman

(1) There is established a commission to be known as the Federal Election
Commission. The Commission is composed of 5 members appointed by the President by
and with the advice and consent of the Senate, of whom no more than 2 may be affiliated
with the same political party. A majority of the number of members of the Commission
who are serving at the time shall constitute a guorum, except that 3 members shall

constltuteaquorum if there are 4 members serving at the tlmelheeemmlssreprls
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(2) TERMS OF SERVICE.—

(A) IN GENERAL.—Each member of the Commission shall serve for a single
term of 6 years.

(B) SPECIAL RULE FOR INITIAL APPOINTMENTS.—Of the members
first appointed to serve terms that begin in January 2022, the President shall
designate 2 to serve for a 3-year term.

(C) NO REAPPOINTMENT PERMITTED.— An individual who served a
term as a member of the Commission may not serve for an additional term, except
that—

(i) an individual who served a 3-year term under subparagraph (B) may
also be appointed to serve a 6-year term under subparagraph (A); and
(i1) for purposes of this subparagraph, an individual who is appointed to

fill a vacancy under subparagraph (D) shall not be considered to have served a

term if the portion of the unexpired term the individual fills is less than 50

percent of the period of the term.

(D) VACANCIES.—Any vacancy occurring in the membership of the
Commission shall be filled in the same manner as in the case of the original
appointment. Except as provided in subparagraph (C), an individual appointed to
fill a vacancy occurring other than by the expiration of a term of office shall be
appointed only for the unexpired term of the member he or she succeeds.

(E) LIMITATION ON SERVICE AFTER EXPIRATION OF TERM.—A
member of the Commission may continue to serve on the Commission after the
expiration of the member’s term for an additional period, but only until the earlier
of—

(i) the date on which the member’s successor has taken office as a member
of the Commission; or
(i) the expiration of the 1-year period that begins on the last day of the

member’s term.
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(3) QUALIFICATIONS.—

(A) IN GENERAL.—The President may select an individual for service as a
member of the Commission if the individual has experience in election law and
has a demonstrated record of integrity, impartiality, and good judgment.

(B) ASSISTANCE OF BLUE RIBBON ADVISORY PANEL.—

(i) IN GENERAL.—Prior to the reqularly scheduled expiration of the term
of a member of the Commission and upon the occurrence of a vacancy in the
membership of the Commission prior to the expiration of a term, the President
shall convene a Blue Ribbon Advisory Panel, consisting of an odd number of
individuals selected by the President from retired Federal judges, former law
enforcement officials, or individuals with experience in election law, except
that the President may not select any individual to serve on the panel who
holds any public office at the time of selection.

(i) RECOMMENDATIONS.—With respect to each member of the
Commission whose term is expiring or each vacancy in the membership of the
Commission (as the case may be), the Blue Ribbon Advisory Panel shall
recommend to the President at least one but not more than 3 individuals for
nomination for appointment as a member of the Commission.

(iii) PUBLICATION.—AL the time the President submits to the Senate the
nominations for individuals to be appointed as members of the Commission,
the President shall publish the Blue Ribbon Advisory Panel’s
recommendations for such nominations.

(iv) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE
ACT.—The Federal Advisory Committee Act (5 U.S.C. App.) does not apply
to a Blue Ribbon Advisory Panel convened under this subparagraph.

(C) PROHIBITING ENGAGEMENT WITH OTHER BUSINESS OR
EMPLOYMENT DURING SERVICE.—A member of the Commission shall not
engage in any other business, vocation, or employment. Any individual who is
engaging in any other business, vocation, or employment at the time of his or her
appointment to the Commission shall terminate or liguidate such activity no later
than 90 days after such appointment.

(4) Members of the Commission {etherthan-the-Secretary-of the-Senate-and-the Clerk-of

the-Heouse-of Representatives)-shall receive compensation equivalent to the compensation
paid at level 1V of the Executive Schedule (5 U.S.C. 5315).
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5) CHAIR.—
(A) INITIAL APPOINTMENT.—Of the members first appointed to serve

terms that begin in January 2022, one such member (as designated by the
President at the time the President submits nominations to the Senate) shall serve
as Chair of the Commission.

(B) SUBSEQUENT APPOINTMENTS.—Any individual who is appointed
to succeed the member who serves as Chair of the Commission for the term
beginning in January 2022 (as well as any individual who is appointed to fill a
vacancy if such member does not serve a full term as Chair) shall serve as Chair
of the Commission.

(C) VICE CHAIR.—The Commission shall select, by majority vote of its
members, one of its members to serve as Vice Chair, who shall act as Chair in the
absence or disability of the Chair or in the event of a vacancy in the position of
Chair.

(b) Administration, enforcement, and formulation of policy; exclusive jurisdiction of
civil enforcement; Congressional authorities or functions with respect to elections
for Federal office

(1) The Commission shall administer, seek to obtain compliance with, and formulate
policy with respect to, this Act and chapter 95 and chapter 96 of title 26. The
Commission shall have exclusive jurisdiction with respect to the civil enforcement of
such provisions.

(2) Nothing in this Act shall be construed to limit, restrict, or diminish any investigatory,
informational, oversight, supervisory, or disciplinary authority or function of the
Congress or any committee of the Congress with respect to elections for Federal office.
(c) Voting requirements; delegation of authorities

Subject to [Section 30107](a) Aall decisions of the Commission with respect to the
exercise of its duties and powers under the provisions of this Act shall be made by a
majority vote of the members of the Commission. A member of the Commission may not
delegate to any person his or her vote or any decisionmaking authority or duty vested in
the Commission by the provisions of this Act, except that the affirmative-vote-of4
members-of-the-Commissien-affirmative vote of a majority of the members of the
Commission who are serving at the time shall be required in order for the Commission to
take any action in accordance with paragraph (6), (7), (8), or (9) of section 30107(a) of
this title or with chapter 95 or chapter 96 of title 26.

(d) Meetings

The Commission shall meet at least once each month and also at the call of any member.
(e) Rules for conduct of activities; judicial notice of seal; principal office

The Commission shall prepare written rules for the conduct of its activities, shall have an
official seal which shall be judicially noticed, and shall have its principal office in or near
the District of Columbia (but it may meet or exercise any of its powers anywhere in the
United States).

(f) Staff director and general counsel; appointment and compensation; appointment
and compensation of personnel and procurement of intermittent services by staff
director; use of assistance, personnel, and facilities of Federal agencies and
departments; counsel for defense of actions
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: tsstor—The Commission shall have a staff director who shall be
appointed by the Chair of the Commission in consultation with the other members and a
general counsel who shall be appointed by the Chair with the concurrence of at least two
other members. The staff director shall be paid at a rate not to exceed the rate of basic
pay in effect for level IV of the Executive Schedule (5 U.S.C. 5315). The general counsel
shall be paid at a rate not to exceed the rate of basic pay in effect for level V of the
Executive Schedule (5 U.S.C. 5316). With the approval of the Commission, the staff
director may appoint and fix the pay of such additional personnel as he or she considers
desirable without regard to the provisions of title 5 governing appointments in the
competitive service.

(2) With the approval of the Chair of the Commission, the staff director may procure
temporary and intermittent services to the same extent as is authorized by section 3109(b)
of title 5, but at rates for individuals not to exceed the daily equivalent of the annual rate
of basic pay in effect for grade GS—15 of the General Schedule (5 U.S.C. 5332).

appear in and defend against any action instituted under this Act, either (A) by attorneys
employed in its office, or (B) by counsel whom it may appoint, on a temporary basis as
may be necessary for such purpose, without regard to the provisions of title 5 governing
appointments in the competitive service, and whose compensation it may fix without
regard to the provisions of chapter 51 and subchapter 111 of chapter 53 of such title. The
compensation of counsel so appointed on a temporary basis shall be paid out of any funds
otherwise available to pay the compensation of employees of the Commission.

830107. Powers of the Chair and the Commission
(@ i horit
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(a) DISTRIBUTION OF POWERS BETWEEN CHAIR AND COMMISSION.—

(1) POWERS ASSIGNED TO CHAIR.—

(A) ADMINISTRATIVE POWERS.—The Chair of the Commission shall be
the chief administrative officer of the Commission and shall have the authority to
administer the Commission and its staff, and (in consultation with the other
members of the Commission) shall have the power—

(i) to appoint and remove the staff director of the Commission;

(ii) to request the assistance (including personnel and facilities) of other
agencies and departments of the United States, whose heads may make such
assistance available to the Commission with or without reimbursement; and

(iii) to prepare and establish the budget of the Commission and to make
budget requests to the President, the Director of the Office of Management
and Budget, and Congress.

(B) OTHER POWERS.—The Chair of the Commission shall have the
power—

(i) to appoint and remove the general counsel of the Commission with the
concurrence of at least 2 other members of the Commission;

(ii) to require by special or general orders, any person to submit, under oath,
such written reports and answers to questions as the Chair may prescribe;

(iii) to administer oaths or affirmations;

(iv) to require by subpoena, signed by the Chair, the attendance and testimony
of witnesses and the production of all documentary evidence relating to the
execution of its duties;

(v) in any proceeding or investigation, to order testimony to be taken by
deposition before any person who is designated by the Chair, and shall have the
power to administer oaths and, in such instances, to compel testimony and the
production of evidence in the same manner as authorized under clause (iv); and

(vi) to pay witnesses the same fees and mileage as are paid in like
circumstances in the courts of the United States.

(2) POWERS ASSIGNED TO COMMISSION.—The Commission shall have the
ower—

(A) to initiate (through civil actions for injunctive, declaratory, or other
appropriate relief), defend (in the case of any civil action brought under section
309(a)(8) of this Act) or appeal any civil action in the name of the Commission to
enforce the provisions of this Act and chapter 95 and chapter 96 of the Internal
Revenue Code of 1986, through its general counsel;

(B) to render advisory opinions under section 308 of this Act;
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(C) to develop such prescribed forms and to make, amend, and repeal such
rules, pursuant to the provisions of chapter 5 of title 5, United States Code, as are
necessary to carry out the provisions of this Act and chapter 95 and chapter 96 of
the Internal Revenue Code of 1986;

(D) to conduct investigations and hearings expeditiously, to encourage
voluntary compliance, and to report apparent violations to the appropriate law
enforcement authorities; and

(E) to transmit to the President and Congress not later than June 1 of each year
a report which states in detail the activities of the Commission in carrying out its
duties under this Act, and which includes any recommendations for any
legislative or other action the Commission considers appropriate.

(3) PERMITTING COMMISSION TO EXERCISE OTHER POWERS OF
CHAIR.—With respect to any investigation, action, or proceeding, the Commission, by
an affirmative vote of a majority of the members who are serving at the time, may
exercise any of the powers of the Chair described in paragraph (1)(B).

(b) Judicial orders for compliance with subpenas and orders of Commission;
contempt of court

Upon petition by the Commission, any United States district court within the jurisdiction
of which any inquiry is being carried on may, in case of refusal to obey a subpena or
order of the Commission issued under subsection (a), issue an order requiring
compliance. Any failure to obey the order of the court may be punished by the court as a
contempt thereof.

(c) Civil liability for disclosure of information

No person shall be subject to civil liability to any person (other than the Commission or
the United States) for disclosing information at the request of the Commission.

(d) Concurrent transmissions to Congress or Member of budget estimates, etc.;
prior submission of legislative recommendations, testimony, or comments on
legislation

(1) Whenever the Chair (or, pursuant to subsection (a)(3), the Commission) the
Commisston-submits any budget estimate or request to the President or the Office of
Management and Budget, it shall concurrently transmit a copy of such estimate or request
to the Congress.

(2) Whenever the Commission submits any legislative recommendation, or testimony, or
comments on legislation, requested by the Congress or by any Member of the Congress,
to the President or the Office of Management and Budget, it shall concurrently transmit a
copy thereof to the Congress or to the Member requesting the same. No officer or agency
of the United States shall have any authority to require the Commission to submit its
legislative recommendations, testimony, or comments on legislation, to any office or
agency of the United States for approval, comments, or review, prior to the submission of
such recommendations, testimony, or comments to the Congress.

(e) Exclusive civil remedy for enforcement

Except as provided in section 30109(a)(8) of this title, the power of the Commission to
initiate civil actions under subsection (a)(6) shall be the exclusive civil remedy for the
enforcement of the provisions of this Act.
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§30108. Advisory opinions

(a) Requests by persons, candidates, or authorized committees; subject matter; time
for response

(1) Not later than 60 days after the Commission receives from a person a complete
written request concerning the application of this Act, chapter 95 or chapter 96 of title 26,
or a rule or regulation prescribed by the Commission, with respect to a specific
transaction or activity by the person, the Commission shall render a written advisory
opinion relating to such transaction or activity to the person.

(2) If an advisory opinion is requested by a candidate, or any authorized committee of
such candidate, during the 60-day period before any election for Federal office involving
the requesting party, the Commission shall render a written advisory opinion relating to
such request no later than 20 days after the Commission receives a complete written
request.

(b) Procedures applicable to initial proposal of rules or regulations, and advisory
opinions

Any rule of law which is not stated in this Act or in chapter 95 or chapter 96 of title 26
may be initially proposed by the Commission only as a rule or regulation pursuant to
procedures established in section 30111(d) of this title. No opinion of an advisory nature
may be issued by the Commission or any of its employees except in accordance with the
provisions of this section.

(c) Persons entitled to rely upon opinions; scope of protection for good faith reliance
(1) Any advisory opinion rendered by the Commission under subsection (a) may be relied
upon by—

(A) any person involved in the specific transaction or activity with respect to which such
advisory opinion is rendered; and

(B) any person involved in any specific transaction or activity which is indistinguishable
in all its material aspects from the transaction or activity with respect to which such
advisory opinion is rendered.

(2) Notwithstanding any other provisions of law, any person who relies upon any
provision or finding of an advisory opinion in accordance with the provisions of
paragraph (1) and who acts in good faith in accordance with the provisions and findings
of such advisory opinion shall not, as a result of any such act, be subject to any sanction
provided by this Act or by chapter 95 or chapter 96 of title 26.

(d) Requests made public; submission of written comments by interested public
The Commission shall make public any request made under subsection (a) for an
advisory opinion. Before rendering an advisory opinion, the Commission shall accept
written comments submitted by any interested party within the 10-day period following
the date the request is made public.

(e) To the extent that the Commission provides an opportunity for a person requesting an
advisory opinion under this section (or counsel for such person) to appear before the
Commission to present testimony in support of the request, and the person (or counsel)
accepts such opportunity, the Commission shall provide a reasonable opportunity for an
interested party who submitted written comments under subsection (d) in response to the
request (or counsel for such interested party) to appear before the Commission to present
testimony in response to the request.
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EFFECTIVE DATE.—The amendment made by subsection (a)[codified in (e) above]
shall apply with respect to requests for advisory opinions under section 308 of the
Federal Election Campaign Act of 1971 which are made on or after the date of the
enactment of this Act.

§30109. Enforcement

(a) Administrative and judicial practice and procedure

(1) Any person who believes a violation of this Act or of chapter 95 or chapter 96 of title
26 has occurred, may file a complaint with the Commission. Such complaint shall be in
writing, signed and sworn to by the person filing such complaint, shall be notarized, and
shall be made under penalty of perjury and subject to the provisions of section 1001 of
title 18. Within 5 days after receipt of a complaint, the general counsel Gemmissten-shall
notify, in writing, any person aIIeged in the complalnt to have commltted such a
V|olat|on - 3

sueh&e%e#mn%h&bas&eﬁh&eempl&mt—Not Iater than 15 davs after receiving notlce

from the general counsel under the previous sentence, the person may provide the general
counsel with a written response that no action should be taken against such person on the
basis of the complaint. The Commission may not conduct any investigation or take any

other action under this section solely on the basis of a complaint of a person whose
|dent|ty IS not dlsclosed to the Commlssmn

(2)(A) The general counsel, upon receiving a complaint filed with the Commission under
paragraph (1) or upon the basis of information ascertained by the Commission in the
normal course of carrying out its supervisory responsibilities, shall make a determination
as to whether or not there is reason to believe that a person has committed, or is about to
commit, a violation of this Act or chapter 95 or chapter 96 of the Internal Revenue Code
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of 1986, and as to whether or not the Commission should either initiate an investigation
of the matter or that the complaint should be dismissed. The general counsel shall
promptly provide notification to the Commission of such determination and the reasons
therefore, together with any written response submitted under paragraph (1) by the person
alleged to have committed the violation. Upon the expiration of the 30-day period which
begins on the date the general counsel provides such notification, the general counsel’s
determination shall take effect, unless during such 30-day period the Commission, by
vote of a majority of the members of the Commission who are serving at the time,
overrules the general counsel’s determination. If the determination by the general counsel
that the Commission should investigate the matter takes effect, or if the determination by
the general counsel that the complaint should be dismissed is overruled as provided under
the previous sentence, the general counsel shall initiate an investigation of the matter on
behalf of the Commission.

(B) If the Commission initiates an investigation pursuant to subparagraph (A), the
Commission, through the Chair, shall notify the subject of the investigation of the alleged
violation. Such naotification shall set forth the factual basis for such alleged violation. The
Commission shall make an investigation of such alleged violation, which may include a
field investigation or audit, in accordance with the provisions of this section. The general
counsel shall provide notification to the Commission of any intent to issue a subpoena or
conduct any other form of discovery pursuant to the investigation. Upon the expiration of
the 15-day period which begins on the date the general counsel provides such
notification, the general counsel may issue the subpoena or conduct the discovery, unless
during such 15-day period the Commission, by vote of a majority of the members of the
Commission who are serving at the time, prohibits the general counsel from issuing the
subpoena or conducting the discovery.

(3)(A) Upon completion of an investigation under paragraph (2), the general counsel
shall promptly submit to the Commission the general counsel’s recommendation that the
Commission find either that there is probable cause or that there is not probable cause to
believe that a person has committed, or is about to commit, a violation of this Act or
chapter 95 or chapter 96 of the Internal Revenue Code of 1986, and shall include with the
recommendation a brief stating the position of the general counsel on the legal and
factual issues of the case.

(B) At the time the general counsel submits to the Commission the recommendation
under subparagraph (A), the general counsel shall simultaneously notify the respondent
of such recommendation and the reasons therefore, shall provide the respondent with an
opportunity to submit a brief within 30 days stating the position of the respondent on the
legal and factual issues of the case and replying to the brief of the general counsel. The
general counsel and shall promptly submit such brief to the Commission upon receipt.
(C) Not later than 30 days after the general counsel submits the recommendation to the
Commission under subparagraph (A) (or, if the respondent submits a brief under
subparagraph (B), not later than 30 days after the general counsel submits the
respondent’s brief to the Commission under such subparagraph), the Commission shall
approve or disapprove the recommendation by vote of a majority of the members of the
Commission who are serving at the time.
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(4)(A)(i) Except as provided in clauses 2 (ii) and subparagraph (C), if the Commission
determines, by an affirmative vote of 4 of its members, that there is probable cause to
believe that any person has committed, or is about to commit, a violation of this Act or of
chapter 95 or chapter 96 of title 26, the Commission shall attempt, for a period of at least
30 days, to correct or prevent such violation by informal methods of conference,
conciliation, and persuasion, and to enter into a conciliation agreement with any person
involved. Such attempt by the Commission to correct or prevent such violation may
continue for a period of not more than 90 days. The Commission may not enter into a
conciliation agreement under this clause except pursuant to an affirmative-vote-of4-of its
membersaffirmative vote of a majority of the members of the Commission who are
serving at the time. A conciliation agreement, unless violated, is a complete bar to any
further action by the Commission, including the bringing of a civil proceeding under
paragraph (6)(A).

(i) If any determination of the Commission under clause (i) occurs during the 45-day
period immediately preceding any election, then the Commission shall attempt, for a
period of at least 15 days, to correct or prevent the violation involved by the methods
specified in clause (i).

(B)(i) No action by the Commission or any person, and no information derived, in
connection with any conciliation attempt by the Commission under subparagraph (A)
may be made public by the Commission without the written consent of the respondent
and the Commission.

(i1) If a conciliation agreement is agreed upon by the Commission and the respondent, the
Commission shall make public any conciliation agreement signed by both the
Commission and the respondent. If the Commission makes a determination that a person
has not violated this Act or chapter 95 or chapter 96 of title 26, the Commission shall
make public such determination.

(C)(i) Notwithstanding subparagraph (A), in the case of a violation of a qualified
disclosure requirement, the Commission may—

() find that a person committed such a violation on the basis of information obtained
pursuant to the procedures described in paragraphs (1) and (2); and

(11) based on such finding, require the person to pay a civil money penalty in an amount
determined, for violations of each qualified disclosure requirement, under a schedule of
penalties which is established and published by the Commission and which takes into
account the amount of the violation involved, the existence of previous violations by the
person, and such other factors as the Commission considers appropriate.

(it) The Commission may not make any determination adverse to a person under clause
(i) until the person has been given written notice and an opportunity to be heard before
the Commission.

(ii1) Any person against whom an adverse determination is made under this subparagraph
may obtain a review of such determination in the district court of the United States for the
district in which the person resides, or transacts business, by filing in such court (prior to
the expiration of the 30-day period which begins on the date the person receives
notification of the determination) a written petition requesting that the determination be
modified or set aside.

(iv) In this subparagraph, the term "qualified disclosure requirement"” means any
requirement of—
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(1) subsections 2 (a), (c), (e), (f), (g), or (i) of section 30104 of this title; or

(1) section 30105 of this title.

(v) This subparagraph shall apply with respect to violations that relate to reporting
periods that begin on or after January 1, 2000, and that end on or before December 31,
2018.

(5)(A) If the Commission believes that a violation of this Act or of chapter 95 or chapter
96 of title 26 has been committed, a conciliation agreement entered into by the
Commission under paragraph (4)(A) may include a requirement that the person involved
in such conciliation agreement shall pay a civil penalty which does not exceed the greater
of $5,000 or an amount equal to any contribution or expenditure involved in such
violation.

(B) If the Commission believes that a knowing and willful violation of this Act or of
chapter 95 or chapter 96 of title 26 has been committed, a conciliation agreement entered
into by the Commission under paragraph (4)(A) may require that the person involved in
such conciliation agreement shall pay a civil penalty which does not exceed the greater of
$10,000 or an amount equal to 200 percent of any contribution or expenditure involved in
such violation (or, in the case of a violation of section 30122 of this title, which is not less
than 300 percent of the amount involved in the violation and is not more than the greater
of $50,000 or 1,000 percent of the amount involved in the violation).

(C) If the Commission by an affirmative-vete-of4-of-its-membersaffirmative vote of a
majority of the members of the Commission who are serving at the time, determines that
there is probable cause to believe that a knowing and willful violation of this Act which is
subject to subsection (d), or a knowing and willful violation of chapter 95 or chapter 96
of title 26, has occurred or is about to occur, it may refer such apparent violation to the
Attorney General of the United States without regard to any limitations set forth in
paragraph (4)(A).

(D) In any case in which a person has entered into a conciliation agreement with the
Commission under paragraph (4)(A), the Commission may institute a civil action for
relief under paragraph (6)(A) if it believes that the person has violated any provision of
such conciliation agreement. For the Commission to obtain relief in any civil action, the
Commission need only establish that the person has violated, in whole or in part, any
requirement of such conciliation agreement.

(6)(A) If the Commission is unable to correct or prevent any violation of this Act or of
chapter 95 or chapter 96 of title 26, by the methods specified in paragraph (4), the
Commission may, upon an affirmative-vete-of 4-of Hs-membersaffirmative vote of a
majority of the members of the Commission who are serving at the time, institute a civil
action for relief, including a permanent or temporary injunction, restraining order, or any
other appropriate order (including an order for a civil penalty which does not exceed the
greater of $5,000 or an amount equal to any contribution or expenditure involved in such
violation) in the district court of the United States for the district in which the person
against whom such action is brought is found, resides, or transacts business.

(B) In any civil action instituted by the Commission under subparagraph (A), the court
may grant a permanent or temporary injunction, restraining order, or other order,
including a civil penalty which does not exceed the greater of $5,000 or an amount equal
to any contribution or expenditure involved in such violation, upon a proper showing that
the person involved has committed, or is about to commit (if the relief sought is a
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permanent or temporary injunction or a restraining order), a violation of this Act or
chapter 95 or chapter 96 of title 26.

(C) In any civil action for relief instituted by the Commission under subparagraph (A), if
the court determines that the Commission has established that the person involved in such
civil action has committed a knowing and willful violation of this Act or of chapter 95 or
chapter 96 of title 26, the court may impose a civil penalty which does not exceed the
greater of $10,000 or an amount equal to 200 percent of any contribution or expenditure
involved in such violation (or, in the case of a violation of section 30122 of this title,
which is not less than 300 percent of the amount involved in the violation and is not more
than the greater of $50,000 or 1,000 percent of the amount involved in the violation).

(7) In any action brought under paragraph (5) or (6), subpenas for witnesses who are

- . I I. l

(8)(A)(i) Any party aggrieved by an order of the Commission dismissing a complaint

filed by such party after finding either no reason to believe a violation has occurred or no
probable cause a violation has occurred may file a petition with the United States District
Court for the District of Columbia. Any petition under this subparagraph shall be filed
within 60 days after the date on which the party received notice of the dismissal of the
complaint.

(i1) In any proceeding under this subparagraph, the court shall determine by de novo
review whether the agency’s dismissal of the complaint is contrary to law. In any matter
in which the penalty for the alleged violation is greater than $50,000, the court should
disregard any claim or defense by the Commission of prosecutorial discretion as a basis
for dismissing the complaint.

(B)(1) Any party who has filed a complaint with the Commission and who is aggrieved by
a failure of the Commission, within one year after the filing of the complaint, to either
dismiss the complaint or to find reason to believe a violation has occurred or is about to
occur, may file a petition with the United States District Court for the District of
Columbia.

(i) In any proceeding under this subparagraph, the court shall treat the failure to act on
the complaint as a dismissal of the complaint, and shall determine by de novo review
whether the agency’s failure to act on the complaint is contrary to law.

(C) In any proceeding under this paragraph the court may declare that the dismissal of the
complaint or the failure to act is contrary to law, and may direct the Commission to
conform with such declaration within 30 days, failing which the complainant may bring,
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in the name of such complainant, a civil action to remedy the violation involved in the
original complaint.

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall apply—

(A) in the case of complaints which are dismissed by the Federal Election Commission,

with respect to complaints which are dismissed on or after the date of the enactment of

this Act; and

(B) in the case of complaints upon which the Federal Election Commission failed to act,
with respect to complaints which were filed on or after the date of the enactment of this
Act.

(9) Any judgment of a district court under this subsection may be appealed to the court of
appeals, and the judgment of the court of appeals affirming or setting aside, in whole or
in part, any such order of the district court shall be final, subject to review by the
Supreme Court of the United States upon certiorari or certification as provided in section
1254 of title 28.

(10) Repealed. Pub. L. 98-620, title IV,

8402(1)(A), Nov. 8, 1984, 98 Stat. 3357.

(12) If the Commission determines after an investigation that any person has violated an
order of the court entered in a proceeding brought under paragraph (6), it may petition the
court for an order to hold such person in civil contempt, but if it believes the violation to
be knowing and willful it may petition the court for an order to hold such person in
criminal contempt.

(12)(A) Any notification or investigation made under this section shall not be made
public by the Commission or by any person without the written consent of the person
receiving such notification or the person with respect to whom such investigation is
made.

(B) Any member or employee of the Commission, or any other person, who violates the
provisions of subparagraph (A) shall be fined not more than $2,000. Any such member,
employee, or other person who knowingly and willfully violates the provisions of
subparagraph (A) shall be fined not more than $5,000.

(b) Notice to persons not filing required reports prior to institution of enforcement
action; publication of identity of persons and unfiled reports

Before taking any action under subsection (a) against any person who has failed to file a
report required under section 30104(a)(2)(A)(iii) of this title for the calendar quarter
immediately preceding the election involved, or in accordance with section
30104(a)(2)(A)(i) of this title, the Commission shall notify the person of such failure to
file the required reports. If a satisfactory response is not received within 4 business days
after the date of notification, the Commission shall, pursuant to section 30111(a)(7) of
this title, publish before the election the name of the person and the report or reports such
person has failed to file.

(c) Reports by Attorney General of apparent violations

Whenever the Commission refers an apparent violation to the Attorney General, the
Attorney General shall report to the Commission any action taken by the Attorney
General regarding the apparent violation. Each report shall be transmitted within 60 days
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after the date the Commission refers an apparent violation, and every 30 days thereafter
until the final disposition of the apparent violation.

(d) Penalties; defenses; mitigation of offenses

(1)(A) Any person who knowingly and willfully commits a violation of any provision of
this Act which involves the making, receiving, or reporting of any contribution, donation,
or expenditure—

(i) aggregating $25,000 or more during a calendar year shall be fined under title 18, or
imprisoned for not more than 5 years, or both; or

(ii) aggregating $2,000 or more (but less than $25,000) during a calendar year shall be
fined under such title, or imprisoned for not more than 1 year, or both.

(B) In the case of a knowing and willful violation of section 30118(b)(3) of this title, the
penalties set forth in this subsection shall apply to a violation involving an amount
aggregating $250 or more during a calendar year. Such violation of section 30118(b)(3)
of this title may incorporate a violation of section 30119(b), 30122, or 30123 of this title.
(C) In the case of a knowing and willful violation of section 30124 of this title, the
penalties set forth in this subsection shall apply without regard to whether the making,
receiving, or reporting of a contribution or expenditure of $1,000 or more is involved.
(D) Any person who knowingly and willfully commits a violation of section 30122 of
this title involving an amount aggregating more than $10,000 during a calendar year shall
be—

(i) imprisoned for not more than 2 years if the amount is less than $25,000 (and subject to
imprisonment under subparagraph (A) if the amount is $25,000 or more);

(i) fined not less than 300 percent of the amount involved in the violation and not more
than the greater of—

(1) $50,000; or

(11) 1,000 percent of the amount involved in the violation; or

(iii) both imprisoned under clause (i) and fined under clause (ii).

(2) In any criminal action brought for a violation of any provision of this Act or of
chapter 95 or chapter 96 of title 26, any defendant may evidence their lack of knowledge
or intent to commit the alleged violation by introducing as evidence a conciliation
agreement entered into between the defendant and the Commission under subsection
(@)(4)(A) which specifically deals with the act or failure to act constituting such violation
and which is still in effect.

(3) In any criminal action brought for a violation of any provision of this Act or of
chapter 95 or chapter 96 of title 26, the court before which such action is brought shall
take into account, in weighing the seriousness of the violation and in considering the
appropriateness of the penalty to be imposed if the defendant is found guilty, whether—
(A) the specific act or failure to act which constitutes the violation for which the action
was brought is the subject of a conciliation agreement entered into between the defendant
and the Commission under subparagraph (a)(4)(A);

(B) the conciliation agreement is in effect; and

(C) the defendant is, with respect to the violation involved, in compliance with the
conciliation agreement.
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1 S0 in original. Probably should be "clause".
2 So in original. Probably should be "subsection".
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§30110. Judicial review

The Commission, the national committee of any political party, or any individual eligible
to vote in any election for the office of President may institute such actions in the
appropriate district court of the United States, including actions for declaratory judgment,
as may be appropriate to construe the constitutionality of any provision of this Act. The
district court immediately shall certify all questions of constitutionality of this Act to the
United States court of appeals for the circuit involved, which shall hear the matter sitting
en banc.
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SEC. 407. JUDICIAL REVIEW.

(a) IN GENERAL.—Notwithstanding section 373(f), if any action is brought for
declaratory or injunctive relief to challenge the constitutionality of any provision of this
Act or of chapter 95 or 96 of the Internal Revenue Code of 1986, or is brought to with
respect to any action of the Commission under chapter 95 or 96 of the Internal Revenue
Code of 1986, the following rules shall apply:

(1) The action shall be filed in the United States District Court for the District of
Columbia and an appeal from the decision of the district court may be taken to the Court
of Appeals for the District of Columbia Circuit.

(2) In the case of an action relating to declaratory or injunctive relief to challenge the
constitutionality of a provision—

(A) a copy of the complaint shall be delivered promptly to the Clerk of the House of
Representatives and the Secretary of the Senate; and

(B) it shall be the duty of the United States District Court for the District of Columbia,
the Court of Appeals for the District of Columbia, and the Supreme Court of the United
States to advance on the docket and to expedite to the greatest possible extent the
disposition of the action and appeal.

(b) INTERVENTION BY MEMBERS OF CONGRESS.— In any action in which the
constitutionality of any provision of this Act or chapter 95 or 96 of the Internal Revenue
Code of 1986 is raised, any Member of the House of Representatives (including a
Delegate or Resident Commissioner to the Congress) or Senate shall have the right to
intervene either in support of or opposition to the position of a party to the case regarding
the constitutionality of the provision. To avoid duplication of efforts and reduce the
burdens placed on the parties to the action, the court in any such action may make such
orders as it considers necessary, including orders to require interveners taking similar
positions to file joint papers or to be represented by a single attorney at oral argument.
(c) CHALLENGE BY MEMBERS OF CONGRESS.—Any Member of Congress may
bring an action, subject to the special rules described in subsection (a), for declaratory or
injunctive relief to challenge the constitutionality of any provision of this Act or chapter
95 or 96 of the Internal Revenue Code of 1986.

. (b) CONFORMING AMENDMENTS.— (1) IN GENERAL.— (A) Section 9011 of the
Internal Revenue Code of 1986 is amended to read as follows:

SEC. 9011. JUDICIAL REVIEW.

For provisions relating to judicial review of certifications, determinations, and actions by
the Commission under this chapter, see section 407 of the Federal Election Campaign Act
of 1971.

(B) Section 9041 of the Internal Revenue Code of 1986 is amended to read as follows:
SEC. 9041. JUDICIAL REVIEW.
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For provisions relating to judicial review of actions by the Commission under this
chapter, see section 407 of the Federal Election Campaign Act of 1971.

EFFECTIVE DATE.—The amendments made by this section shall apply to actions
brought on or after January 1, 2019.
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830111. Administrative provisions

(a) Duties of Commission

The Commission shall—

(1) prescribe forms necessary to implement this Act;

(2) prepare, publish, and furnish to all persons required to file reports and statements
under this Act a manual recommending uniform methods of bookkeeping and reporting;
(3) develop a filing, coding, and cross-indexing system consistent with the purposes of
this Act;

(4) within 48 hours after the time of the receipt by the Commission of reports and
statements filed with it, make them available for public inspection, and copying, at the
expense of the person requesting such copying, except that any information copied from
such reports or statements may not be sold or used by any person for the purpose of
soliciting contributions or for commercial purposes, other than using the name and
address of any political committee to solicit contributions from such committee. A
political committee may submit 10 pseudonyms on each report filed in order to protect
against the illegal use of names and addresses of contributors, provided such committee
attaches a list of such pseudonyms to the appropriate report. The Secretary or the
Commission shall exclude these lists from the public record;

(5) keep such designations, reports, and statements for a period of 10 years from the date
of receipt, except that designations, reports, and statements that relate solely to candidates
for the House of Representatives shall be kept for 5 years from the date of their receipt;
(6)(A) compile and maintain a cumulative index of designations, reports, and statements
filed under this Act, which index shall be published at regular intervals and made
available for purchase directly or by mail;

(B) compile, maintain, and revise a separate cumulative index of reports and statements
filed by multi-candidate committees, including in such index a list of multi-candidate
committees; and

(C) compile and maintain a list of multi-candidate committees, which shall be revised and
made available monthly;

(7) prepare and publish periodically lists of authorized committees which fail to file
reports as required by this Act;

(8) prescribe rules, regulations, and forms to carry out the provisions of this Act, in
accordance with the provisions of subsection (d); and

(9) transmit to the President and to each House of the Congress no later than June 1 of
each year, a report which states in detail the activities of the Commission in carrying out
its duties under this Act, and any recommendations for any legislative or other action the
Commission considers appropriate.

(b) Audits and field investigations

The Commission may conduct audits and field investigations of any political committee
required to file a report under section 30104 of this title. All audits and field
investigations concerning the verification for, and receipt and use of, any payments
received by a candidate or committee under chapter 95 or chapter 96 of title 26 shall be
given priority. Prior to conducting any audit under this subsection, the Commission shall
perform an internal review of reports filed by selected committees to determine if the
reports filed by a particular committee meet the threshold requirements for substantial
compliance with the Act. Such thresholds for compliance shall be established by the
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Commission. The Commission may, upon an affirmative-vote-of 4-of s
membersaffirmative vote of a majority of the members of the Commission who are
serving at the time, conduct an audit and field investigation of any committee which does
meet the threshold requirements established by the Commission. Such audit shall be
commenced within 30 days of such vote, except that any audit of an authorized
committee of a candidate, under the provisions of this subsection, shall be commenced
within 6 months of the election for which such committee is authorized.

(c) Statutory provisions applicable to forms and information-gathering activities
Any forms prescribed by the Commission under subsection (a)(1), and any information-
gathering activities of the Commission under this Act, shall not be subject to the
provisions of section 3512 lof title 44.

(d) Rules, regulations, or forms; issuance, procedures applicable, etc.

(1) Before prescribing any rule, regulation, or form under this section or any other
provision of this Act, the Commission shall transmit a statement with respect to such rule,
regulation, or form to the Senate and the House of Representatives, in accordance with
this subsection. Such statement shall set forth the proposed rule, regulation, or form, and
shall contain a detailed explanation and justification of it.

(2) If either House of the Congress does not disapprove by resolution any proposed rule
or regulation submitted by the Commission under this section within 30 legislative days
after the date of the receipt of such proposed rule or regulation or within 10 legislative
days after the date of receipt of such proposed form, the Commission may prescribe such
rule, regulation, or form.

(3) For purposes of this subsection, the term "legislative day" means, with respect to
statements transmitted to the Senate, any calendar day on which the Senate is in session,
and with respect to statements transmitted to the House of Representatives, any calendar
day on which the House of Representatives is in session.

(4) For purposes of this subsection, the terms "rule” and "regulation™ mean a provision or
series of interrelated provisions stating a single, separable rule of law.

(5)(A) A motion to discharge a committee of the Senate from the consideration of a
resolution relating to any such rule, regulation, or form or a motion to proceed to the
consideration of such a resolution, is highly privileged and shall be decided without
debate.

(B) Whenever a committee of the House of Representatives reports any resolution
relating to any such form, rule or regulation, it is at any time thereafter in order (even
though a previous motion to the same effect has been disagreed to) to move to proceed to
the consideration of the resolution. The motion is highly privileged and is not debatable.
An amendment to the motion is not in order, and is not in order to move to reconsider the
vote by which the motion is agreed to or disagreed with.

(e) Scope of protection for good faith reliance upon rules or regulations
Notwithstanding any other provision of law, any person who relies upon any rule or
regulation prescribed by the Commission in accordance with the provisions of this
section and who acts in good faith in accordance with such rule or regulation shall not, as
a result of such act, be subject to any sanction provided by this Act or by chapter 95 or
chapter 96 of title 26.
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(F) Promulgation of rules, regulations, and forms by Commission and Internal
Revenue Service; report to Congress on cooperative efforts

In prescribing such rules, regulations, and forms under this section, the Commission and
the Internal Revenue Service shall consult and work together to promulgate rules,
regulations, and forms which are mutually consistent. The Commission shall report to the
Congress annually on the steps it has taken to comply with this subsection.
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830114. Use of contributed amounts for certain purposes

(a) Permitted uses

A contribution accepted by a candidate, and any other donation received by an individual
as support for activities of the individual as a holder of Federal office, may be used by the
candidate or individual—

(1) for otherwise authorized expenditures in connection with the campaign for Federal
office of the candidate or individual;

(2) for ordinary and necessary expenses incurred in connection with duties of the
individual as a holder of Federal office;

(3) for contributions to an organization described in section 170(c) of title 26;

(4) for transfers, without limitation, to a national, State, or local committee of a political
party;

(5) for donations to State and local candidates subject to the provisions of State law; or
(6) for any other lawful purpose unless prohibited by subsection (b) of this section.

(b) Prohibited use

(1) In general

A contribution or donation described in subsection (a) shall not be converted by any
person to personal use.

(2) Conversion

For the purposes of paragraph (1), a contribution or donation shall be considered to be
converted to personal use if the contribution or amount is used to fulfill any commitment,
obligation, or expense of a person that would exist irrespective of the candidate's election
campaign or individual's duties as a holder of Federal office, including—

(A) a home mortgage, rent, or utility payment;

(B) a clothing purchase;

(C) a noncampaign-related automobile expense;

(D) a country club membership;

(E) a vacation or other noncampaign-related trip;

(F) a household food item;

(G) a tuition payment;

(H) admission to a sporting event, concert, theater, or other form of entertainment not
associated with an election campaign; and

(1) dues, fees, and other payments to a health club or recreational facility.

(c) Restrictions on use of campaign funds for flights on noncommercial aircraft

(1) In general

Notwithstanding any other provision of this Act, a candidate for election for Federal
office (other than a candidate who is subject to paragraph (2)), or any authorized
committee of such a candidate, may not make any expenditure for a flight on an aircraft
unless—

(A) the aircraft is operated by an air carrier or commercial operator certificated by the
Federal Aviation Administration and the flight is required to be conducted under air
carrier safety rules, or, in the case of travel which is abroad, by an air carrier or

830114



Page 51

commercial operator certificated by an appropriate foreign civil aviation authority and the
flight is required to be conducted under air carrier safety rules; or

(B) the candidate, the authorized committee, or other political committee pays to the
owner, lessee, or other person who provides the airplane the pro rata share of the fair
market value of such flight (as determined by dividing the fair market value of the normal
and usual charter fare or rental charge for a comparable plane of comparable size by the
number of candidates on the flight) within a commercially reasonable time frame after
the date on which the flight is taken.

(2) House candidates

Notwithstanding any other provision of this Act, in the case of a candidate for election for
the office of Representative in, or Delegate or Resident Commissioner to, the Congress,
an authorized committee and a leadership PAC of the candidate may not make any
expenditure for a flight on an aircraft unless—

(A) the aircraft is operated by an air carrier or commercial operator certificated by the
Federal Aviation Administration and the flight is required to be conducted under air
carrier safety rules, or, in the case of travel which is abroad, by an air carrier or
commercial operator certificated by an appropriate foreign civil aviation authority and the
flight is required to be conducted under air carrier safety rules; or

(B) the aircraft is operated by an entity of the Federal government or the government of
any State.

(3) Exception for aircraft owned or leased by candidate

(A) In general

Paragraphs (1) and (2) do not apply to a flight on an aircraft owned or leased by the
candidate involved or an immediate family member of the candidate (including an
aircraft owned by an entity that is not a public corporation in which the candidate or an
immediate family member of the candidate has an ownership interest), so long as the
candidate does not use the aircraft more than the candidate's or immediate family
member's proportionate share of ownership allows.

(B) Immediate family member defined

In this subparagraph (A), the term “immediate family member" means, with respect to a
candidate, a father, mother, son, daughter, brother, sister, husband, wife, father-in-law, or
mother-in-law.

(4) Leadership PAC defined

In this subsection, the term "leadership PAC" has the meaning given such term in section
30104(i)(8)(B) of this title.

(d) RESTRICTIONS ON PERMITTED USES OF FUNDS BY CANDIDATES
RECEIVING SMALL DOLLAR FINANCING.—Notwithstanding paragraph (2), (3),
or (4) of subsection (a), if a candidate for election for the office of Representative in, or
Delegate or Resident Commissioner to, the Congress is certified as a participating
candidate under title V with respect to the election, any contribution which the candidate
is permitted to accept under such title may be used only for authorized expenditures in
connection with the candidate’s campaign for such office, subject to section 503(b).
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(e) TREATMENT OF PAYMENTS FOR CHILD CARE AND OTHER
PERSONAL USE SERVICES AS AUTHORIZED CAMPAIGN
EXPENDITURE.—

(1) AUTHORIZED EXPENDITURES.—For purposes of subsection (a), the payment by
an authorized committee of a candidate for any of the personal use services described in
paragraph (2) shall be treated as an authorized expenditure if the services are necessary to
enable the participation of the candidate or staff of the committee (including unpaid staff)
in campaign-connected activities.

(2) PERSONAL USE SERVICES DESCRIBED.— The personal use services described
in this paragraph are as follows:

(A) Child care services.

(B) Elder care services.

(C) Professional development services.

(D) Payments of premiums, copayments, deductibles and other costs associated with
health insurance coverage.
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830118. Contributions or expenditures by national banks, corporations, or labor
organizations

(a) In general

It is unlawful for any national bank, or any corporation organized by authority of any law
of Congress, to make a contribution or expenditure in connection with any election to any
political office, or in connection with any primary election or political convention or
caucus held to select candidates for any political office, or for any corporation whatever,
or any labor organization, to make a contribution or expenditure in connection with any
election at which presidential and vice presidential electors or a Senator or Representative
in, or a Delegate or Resident Commissioner to, Congress are to be voted for, or in
connection with any primary election or political convention or caucus held to select
candidates for any of the foregoing offices, or for any candidate, political committee, or
other person knowingly to accept or receive any contribution prohibited by this section,
or any officer or any director of any corporation or any national bank or any officer of
any labor organization to consent to any contribution or expenditure by the corporation,
national bank, or labor organization, as the case may be, prohibited by this section.

(b) Definitions; particular activities prohibited or allowed

(1) For the purposes of this section the term "labor organization™ means any organization
of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of work.

(2) For purposes of this section and section 791(h) of title 15, the term "contribution or
expenditure™ includes a contribution or expenditure, as those terms are defined in section
30101 of this title, and also includes any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything of value (except a loan of
money by a national or State bank made in accordance with the applicable banking laws
and regulations and in the ordinary course of business) to any candidate, campaign
committee, or political party or organization, in connection with any election to any of
the offices referred to in this section or for any applicable electioneering communication,
but shall not include (A) communications by a corporation to its stockholders and
executive or administrative personnel and their families or by a labor organization to its
members and their families on any subject; (B) nonpartisan registration and get-out-the-
vote campaigns by a corporation aimed at its stockholders and executive or
administrative personnel and their families, or by a labor organization aimed at its
members and their families; and (C) the establishment, administration, and solicitation of
contributions to a separate segregated fund to be utilized for political purposes by a
corporation, labor organization, membership organization, cooperative, or corporation
without capital stock.

(3) It shall be unlawful—

(A) for such a fund to make a contribution or expenditure by utilizing money or anything
of value secured by physical force, job discrimination, financial reprisals, or the threat of
force, job discrimination, or financial reprisal; or by dues, fees, or other moneys required
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as a condition of membership in a labor organization or as a condition of employment, or
by moneys obtained in any commercial transaction;

(B) for any person soliciting an employee for a contribution to such a fund to fail to
inform such employee of the political purposes of such fund at the time of such
solicitation; and

(C) for any person soliciting an employee for a contribution to such a fund to fail to
inform such employee, at the time of such solicitation, of his right to refuse to so
contribute without any reprisal.

(4)(A) Except as provided in subparagraphs (B), (C), and (D), it shall be unlawful—

(1) for a corporation, or a separate segregated fund established by a corporation, to solicit
contributions to such a fund from any person other than its stockholders and their families
and its executive or administrative personnel and their families, and

(ii) for a labor organization, or a separate segregated fund established by a labor
organization, to solicit contributions to such a fund from any person other than its
members and their families.

(B) It shall not be unlawful under this section for a corporation, a labor organization, or a
separate segregated fund established by such corporation or such labor organization, to
make 2 written solicitations for contributions during the calendar year from any
stockholder, executive or administrative personnel, or employee of a corporation or the
families of such persons. A solicitation under this subparagraph may be made only by
mail addressed to stockholders, executive or administrative personnel, or employees at
their residence and shall be so designed that the corporation, labor organization, or
separate segregated fund conducting such solicitation cannot determine who makes a
contribution of $50 or less as a result of such solicitation and who does not make such a
contribution.

(C) This paragraph shall not prevent a membership organization, cooperative, or
corporation without capital stock, or a separate segregated fund established by a
membership organization, cooperative, or corporation without capital stock, from
soliciting contributions to such a fund from members of such organization, cooperative,
or corporation without capital stock.

(D) This paragraph shall not prevent a trade association or a separate segregated fund
established by a trade association from soliciting contributions from the stockholders and
executive or administrative personnel of the member corporations of such trade
association and the families of such stockholders or personnel to the extent that such
solicitation of such stockholders and personnel, and their families, has been separately
and specifically approved by the member corporation involved, and such member
corporation does not approve any such solicitation by more than one such trade
association in any calendar year.

(5) Notwithstanding any other law, any method of soliciting voluntary contributions or of
facilitating the making of voluntary contributions to a separate segregated fund
established by a corporation, permitted by law to corporations with regard to stockholders
and executive or administrative personnel, shall also be permitted to labor organizations
with regard to their members.

(6) Any corporation, including its subsidiaries, branches, divisions, and affiliates, that
utilizes a method of soliciting voluntary contributions or facilitating the making of
voluntary contributions, shall make available such method, on written request and at a
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cost sufficient only to reimburse the corporation for the expenses incurred thereby, to a
labor organization representing any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates.

(7) For purposes of this section, the term "executive or administrative personnel™ means
individuals employed by a corporation who are paid on a salary, rather than hourly, basis
and who have policymaking, managerial, professional, or supervisory responsibilities.
(8) A separate segregated fund established by a corporation may not make a contribution
or expenditure during a year unless the fund has certified to the Commission the
following during the year:

(A) Each individual who manages the fund, and who is responsible for exercising
decision making authority for the fund, is a citizen of the United States or is lawfully
admitted for permanent residence in the United States.

(B) No foreign national under section 319 participates in any way in the decision making
processes of the fund with regard to contributions or expenditures under this Act.

(C) The fund does not solicit or accept recommendations from any foreign national under
section 319 with respect to the contributions or expenditures made by the fund.

(D) Any member of the board of directors of the corporation who is a foreign national
under section 319 abstains from voting on matters concerning the fund or its activities.

(c) Rules relating to electioneering communications

(1) Applicable electioneering communication

For purposes of this section, the term "applicable electioneering communication” means
an electioneering communication (within the meaning of section 30104(f)(3) of this title)
which is made by any entity described in subsection (a) of this section or by any other
person using funds donated by an entity described in subsection (a) of this section.

(2) Exception

Notwithstanding paragraph (1), the term "applicable electioneering communication™ does
not include a communication by a section 501(c)(4) organization or a political
organization (as defined in section 527(e)(1) of title 26) made under section
30104(f)(2)(E) or (F) of this title if the communication is paid for exclusively by funds
provided directly by individuals who are United States citizens or nationals or lawfully
admitted for permanent residence (as defined in section 1101(a)(20) of title 8). For
purposes of the preceding sentence, the term "provided directly by individuals" does not
include funds the source of which is an entity described in subsection (a) of this section.
(3) Special operating rules

(A) Definition under paragraph (1)

An electioneering communication shall be treated as made by an entity described in
subsection (a) if an entity described in subsection (a) directly or indirectly disburses any
amount for any of the costs of the communication.

(B) Exception under paragraph (2)

A section 501(c)(4) organization that derives amounts from business activities or receives
funds from any entity described in subsection (a) shall be considered to have paid for any
communication out of such amounts unless such organization paid for the communication
out of a segregated account to which only individuals can contribute, as described in
section 30104(f)(2)(E) of this title.
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(4) Definitions and rules

For purposes of this subsection—

(A) the term "section 501(c)(4) organization” means—

(1) an organization described in section 501(c)(4) of title 26 and exempt from taxation
under section 501(a) of such title; or

(i) an organization which has submitted an application to the Internal Revenue Service
for determination of its status as an organization described in clause (i); and

(B) a person shall be treated as having made a disbursement if the person has executed a
contract to make the disbursement.

(5) Coordination with title 26

Nothing in this subsection shall be construed to authorize an organization exempt from
taxation under section 501(a) of title 26 to carry out any activity which is prohibited
under such title.

(6) Special rules for targeted communications

(A) Exception does not apply

Paragraph (2) shall not apply in the case of a targeted communication that is made by an
organization described in such paragraph.

(B) Targeted communication

For purposes of subparagraph (A), the term "targeted communication” means an
electioneering communication (as defined in section 30104(f)(3) of this title) that is
distributed from a television or radio broadcast station or provider of cable or satellite
television service and, in the case of a communication which refers to a candidate for an
office other than President or Vice President, is targeted to the relevant electorate.

(C) Definition

For purposes of this paragraph, a communication is "targeted to the relevant electorate™ if
it meets the requirements described in section 30104(f)(3)(C) of this title.
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§30120. Publication and distribution of statements and solicitations

(a) Identification of funding and authorizing sources

Whenever a political committee makes a disbursement for the purpose of financing any
public communication (including a telephone call consisting in substantlal part of a
prerecorded audio messaqe) :

rdenmredreandera{e for a campaign- related dlsbursement as deflned in [sectlon 324

UPDATE], consisting of a public communication (including a telephone call consisting
in substantial part of a prerecorded audio message), or solicits any contribution through
any public communication (including a telephone call consisting in substantial part of a

prerecorded audlo messaqe) breadeasﬂeg—staﬂen—ne\%paper—magaane—elﬁdeer

makes a dlsbursement for an electloneerlng communlcatlon (as deflned in sectlon
30104(f)(3) of this title), such communication—

(1) if paid for and authorized by a candidate, an authorized political committee of a
candidate, or its agents, shaH-clearly-state-shall state in a clear and conspicuous manner

that the communication has been paid for by such authorized political committee, or £
(2) if paid for by other persons but authorized by a candidate, an authorized political
committee of a candidate, or its agents, shaH-clearlhy-state-shall state in a clear and
conspicuous manner that the communication is paid for by such other persons and
authorized by such authorized political committee; &

(3) if not authorized by a candidate, an authorized political committee of a candidate,
or its agents, shall-clearhy-state-shall state in a clear and conspicuous manner the name
and permanent street address, telephone number, or World Wide Web address of the
person who paid for the communication and state that the communication is not
authorized by any candidate or candidate's committee.

For purposes of this section, a communication does not make a statement in a clear and
conspicuous manner if it is difficult to read or hear or if the placement is easily
overlooked.

(b) Charge for newspaper or magazine space

No person who sells space in a newspaper or magazine to a candidate or to the agent of a
candidate, for use in connection with such candidate's campaign, may charge any amount
for such space which exceeds the amount charged for comparable use of such space for
other purposes.

(c) Specification

Any printed communication described in subsection (a) shall—

(1) be of sufficient type size to be clearly readable by the recipient of the communication;
(2) be contained in a printed box set apart from the other contents of the communication;
and

(3) be printed with a reasonable degree of color contrast between the background and the
printed statement.
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(d) Additional requirements

(1) Communications by candidates or authorized persons

(A) AUDIO FORMATBYy-radio

Any communication described in paragraph (1) or (2) of subsection (a) which is in an
audio format transmitted-throughradie-shall include, in addition to the requirements of
that paragraph, an audio statement by the candidate that identifies the candidate and states
that the candidate has approved the communication.

(B) VIDEO FORMATBy-television

Any communication described in paragraph (1) or (2) of subsection (a) which is in video
format transmitted-through-television-shall include, in addition to the requirements of that
paragraph, a statement that identifies the candidate and states that the candidate has
approved the communication. Such statement—
(1) shall be conveyed by—
() an unobscured, full-screen view of the candidate making the statement, or
(11) the candidate in voice-over, accompanied by a clearly identifiable photographic or
similar image of the candidate; and
(i1) shall also appear in writing at the end of the communication in a clearly readable
manner with a reasonable degree of color contrast between the background and the
printed statement, for a period of at least 4 seconds.
(2) Communications by ethers CERTAIN POLITICAL COMMITTEES
(A) Any communication described in paragraph (3) of subsection (a) which (except to the
extent provided in subparagraph (B)) is paid for by a political committee (including a
political committee of a political party) and which is made in audio or video format
transmitted-through-radio-er-television-shall include, in addition to the requirements of
that paragraph, in a clearly spoken manner, the following audio statement: "
is responsible for the content of this advertising.” (with the blank to be filled in with the
name of the political committee er-etherpersen-paying for the communication and the
name of any connected organization of the payor). If transmitted-intransmitted in video
formatthreugh-television, the statement shall be conveyed by an unobscured, full-screen
view of a representative of the political committee orotherperson-making the statement,
or by a representative of such political committee er-otherperson-in voice-over, and shall
also appear in a clearly readable manner with a reasonable degree of color contrast
between the background and the printed statement, for a period of at least 4 seconds.
(B)(i) This paragraph does not apply to a communication paid for in whole or in part
during a calendar year with a campaign-related disbursement, but only if the covered
organization making the campaign-related disbursement made campaign- related
disbursements (as defined in section 324[UPDATE]) aggregating more than $10,000
during such calendar year.
(ii) For purposes of clause (i), in determining the amount of campaign-related
disbursements made by a covered organization during a year, there shall be
excluded the following:
(I) Any amounts received by the covered organization in the ordinary course
of any trade or business conducted by the covered organization or in the form
of investments in the covered organization.
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(1N Any amounts received by the covered organization from a person who

prohibited, in writing, the organization from using such amounts for

campaign-related disbursements, but only if the covered organization agreed

to follow the prohibition and deposited the amounts in an account which is

segregated from any account used to make campaign-related disbursements.

(3) PRERECORDED TELEPHONE CALLS.—Any communication described

in paragraph (1), (2), or (3) of subsection (a) (other than a communication which is
subject to subsection (e)) which is a telephone call consisting in substantial part of a
prerecorded audio message shall include, in addition to the requirements of such
paragraph, the audio statement required under subparagraph (A) of paragraph (1) or the
audio statement required under paragraph (2) (whichever is applicable), except that the
statement shall be made at the beginning of the telephone call.

(e) EXPANDED DISCLAIMER REQUIREMENTS FOR COMMUNICATIONS
NOT AUTHORIZED BY CANDIDATES OR COMMITTEES.—

(1) IN GENERAL.—Except as provided in paragraph (6), any communication
described in paragraph (3) of subsection (a) which is transmitted in an audio or video
format or which consists of a telephone call consisting in substantial part of a prerecorded
audio message (including an Internet or digital communication) [ORDER APPEARS IN
ERROR], or which is an Internet or digital communication transmitted in a text or
graphic format, shall include, in addition to the requirements of paragraph (3) of
subsection (a), the following:

(A) The individual disclosure statement described in paragraph (2)(A) (if the
person paying for the communication is an individual) or the organizational
disclosure statement described in paragraph (2)(B) (if the person paying for the
communication is not an individual).

(B) If the communication is transmitted in a video format, or is an Internet or
digital communication which is transmitted in a text or graphic format, and is paid
for in whole or in part with a payment which is treated as a campaign-related
disbursement under section 324, the Top Five Funders list (if applicable), unless,
on the basis of criteria established in regulations issued by the Commission, the
communication is of such short duration that including the Top Five Funders list
in the communication would constitute a hardship to the person paying for the
communication by requiring a disproportionate amount of the content of the
communication to consist of the Top Five Funders list.

(C) If the communication is transmitted in an audio format and is paid for in
whole or in part with a payment which is treated as a campaign-related
disbursement under section 324, the Top Two Funders list (if applicable), unless,
on the basis of criteria established in regulations issued by the Commission, the
communication is of such short duration that including the Top Two Funders list
in the communication would constitute a hardship to the person paying for the
communication by requiring a disproportionate amount of the content of the
communication to consist of the Top Two Funders list.
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(2) DISCLOSURE STATEMENTS DESCRIBED.—

(A) INDIVIDUAL DISCLOSURE STATEMENTS.—The individual

disclosure statement described in this subparagraph is the following: ‘I am
, and I approve this message.’, with the blank filled in with
the name of the applicable individual.

(B) ORGANIZATIONAL DISCLOSURE STATEMENTS.—The
organizational disclosure statement described in this subparagraph is the
following: ‘I am , the of

,and approves this message.’,

with—
(i) the first blank to be filled in with the name of the applicable individual;
(i) the second blank to be filled in with the title of the applicable
individual; and
(iii) the third and fourth blank each to be filled in with the name of the
organization or other person paying for the communication.

(3) METHOD OF CONVEYANCE OF STATEMENT.—

(A) COMMUNICATIONS IN TEXT OR GRAPHIC FORMAT.—In the case
of a communication to which this subsection applies which is transmitted in a text
or graphic format, the disclosure statements required under paragraph (1) shall
appear in letters at least as large as the majority of the text in the communication.

(B) COMMUNICATIONS TRANSMITTED IN AUDIO FORMAT.—In the
case of a communication to which this subsection applies which is transmitted in
an audio format, the disclosure statements required under paragraph (1) shall be
made by audio by the applicable individual in a clear and conspicuous manner.

(C) COMMUNICATIONS TRANSMITTED IN VIDEO FORMAT.—In the
case of a communication to which this subsection applies which is transmitted in
a video format, the information required under paragraph (1)—

(i) shall appear in writing at the end of the communication or in a crawl
along the bottom of the communication in a clear and conspicuous manner,
with a reasonable degree of color contrast between the background and the
printed statement, for a period of at least 6 seconds; and

(ii) shall also be conveyed by an unobscured, full-screen view of the
applicable individual or by the applicable individual making the statement in
voice-over accompanied by a clearly identifiable photograph or similar image
of the individual, except in the case of a Top Five Funders list.

(C)[LETTER LIKELY SHOULD BE D] PRERECORDED TELEPHONE
CALLS.— In the case of a communication to which this subsection applies which
is a telephone call consisting in substantial part of a prerecorded audio message,
the communication shall be considered to be transmitted in an audio format.

(4) APPLICABLE INDIVIDUAL DEFINED.—The term ‘applicable individual’
means, with respect to a communication to which this subsection applies—
(A) if the communication is paid for by an individual, the individual involved:;
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(B) if the communication is paid for by a corporation, the chief executive
officer of the corporation (or, if the corporation does not have a chief executive
officer, the highest ranking official of the corporation);

(C) if the communication is paid for by a labor organization, the highest
ranking officer of the labor organization; and

(D) if the communication is paid for by any other person, the highest ranking
official of such person.

(5) TOP FIVE FUNDERS LIST AND TOP TWO FUNDERS LIST DEFINED.—

(A) TOP FIVE FUNDERS LIST.—The term ‘Top Five Funders list’ means,
with respect to a communication which is paid for in whole or in part with a
campaign-related disbursement (as defined in section 324), a list of the five
persons who, during the 12-month period ending on the date of the disbursement,
provided the largest payments of any type in an aggregate amount equal to or
exceeding $10,000 to the person who is paying for the communication and the
amount of the payments each such person provided. If two or more people
provided the fifth largest of such payments, the person paying for the
communication shall select one of those persons to be included on the Top Five
Funders list.

(B) TOP TWO FUNDERS LIST.—The term ‘Top Two Funders list’ means,
with respect to a communication which is paid for in whole or in part with a
campaign-related disbursement (as defined in section 324), a list of the persons
who, during the 12-month period ending on the date of the disbursement,
provided the largest and the second largest payments of any type in an aggregate
amount equal to or exceeding $10,000 to the person who is paying for the
communication and the amount of the payments each such person provided. If
two or more persons provided the second largest of such payments, the person
paying for the communication shall select one of those persons to be included on
the Top Two Funders list.

(C) EXCLUSION OF CERTAIN PAYMENTS.—For purposes of
subparagraphs (A) and (B), in determining the amount of payments made by a
person to a person paying for a communication, there shall be excluded the
following:

(i) Any amounts provided in the ordinary course of any trade or business
conducted by the person paying for the communication or in the form of
investments in the person paying for the communication.

(i) Any payment which the person prohibited, in writing, from being used
for campaign-related disbursements, but only if the person paying for the
communication agreed to follow the prohibition and deposited the payment in
an account which is segregated from any account used to make campaign-
related disbursements.

(6) EXCEPTION FOR COMMUNICATIONS PAID FOR BY POLITICAL
PARTIES AND CERTAIN POLITICAL COMMITTEES.—This subsection does not
apply to any communication to which subsection (d)(2) applies.
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SEC. 4304. NO EXPANSION OF PERSONS SUBJECT TO DISCLAIMER
REQUIREMENTS ON INTERNET COMMUNICATIONS. Nothing in this subtitle or the
amendments made by this subtitle may be construed to require any person who is not
required under section 318 of the Federal Election Campaign Act of 1971 (as provided
under section 110.11 of title 11 of the Code of Federal Regulations) to include a
disclaimer on communications made by the person through the internet to include any
disclaimer on any such communications.

SEC. 4305. EFFECTIVE DATE. The amendments made by this subtitle shall apply with
respect to communications made on or after Januaryl, 2020, and shall take effect without
regard to whether or not the Federal Election Commission has promulgated requlations
to carry out such amendments.

(f) SPECIAL RULES FOR QUALIFIED INTERNET OR DIGITAL
COMMUNICATIONS.—

(1) SPECIAL RULES WITH RESPECT TO STATEMENTS.—In the case of any
gualified internet or digital communication (as defined in section 304(f)(3)(D)) which is
disseminated through a medium in which the provision of all of the information specified
in this section is not possible, the communication shall, in a clear and conspicuous
manner—

(A) state the name of the person who paid for the communication; and

(B) provide a means for the recipient of the communication to obtain the
remainder of the information required under this section with minimal effort and
without receiving or viewing any additional material other than such required
information.

(2) SAFE HARBOR FOR DETERMINING CLEAR AND CONSPICUOUS
MANNER.—A statement in qualified internet or digital communication (as defined in
section 304(f)(3)(D)) shall be considered to be made in a clear and conspicuous manner
as provided in subsection (a) if the communication meets the following requirements:

(A) TEXT OR GRAPHIC COMMUNICATIONS.—In the case of a text or
graphic communication, the statement—
(i) appears in letters at least as large as the majority of the text in the
communication; and
(i1) meets the requirements of paragraphs (2) and (3) of subsection (c).
(B) AUDIO COMMUNICATIONS.—In the case of an audio communication,
the statement is spoken in a clearly audible and intelligible manner at the
beginning or end of the communication and lasts at least 3 seconds.
(C) VIDEO COMMUNICATIONS.—In the case of a video communication
which also includes audio, the statement—
(i) is included at either the beginning or the end of the communication;
and
(i) is made both in—
(1) a written format that meets the requirements of subparagraph
(A) and appears for at least 4 seconds; and
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(1) an audible format that meets the requirements of subparagraph
(B).
(D) OTHER COMMUNICATIONS.—In the case of any other type of
communication, the statement is at least as clear and conspicuous as the statement
specified in subparagraph (A), (B), or (C).

NONAPPLICATION OF CERTAIN EXCEPTIONS.—The exceptions provided in section
110.11()(1)(i) and (ii) of title 11, Code of Federal Requlations, or any successor to such
rules, shall have no application to qualified internet or digital communications (as
defined in section 304(f)(3)(D) of the Federal Election Campaign Act of 1971).
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830121. Contributions and donations by foreign nationals

(a) Prohibition

It shall be unlawful for—

(1) a foreign national, directly or indirectly, to make—

(A) a contribution or donation of money or other thing of value, or to make an express or
implied promise to make a contribution or donation, in connection with a Federal, State,
or local election_and any disbursement to another person who made a campaign-related
disbursement consisting of a covered transfer (as described in section 324) during the 2-
year period ending on the date of the disbursement, including any disbursement to a
political committee which accepts donations or contributions that do not comply with the
limitations, prohibitions, and reporting requirements of this Act (or any disbursement to
or on behalf of any account of a political committee which is established for the purpose
of accepting such donations or contributions);

(B) a contribution or donation to a committee of a political party; or

(C) an expenditure, independent expenditure, or disbursement for an electioneering
communication (within the meaning of section 30104(f)(3) of this title); or

(2) a person to solicit, accept, or receive a contribution or donation described in
subparagraph (A) or (B) of paragraph (1) from a foreign national.

EFFECTIVE DATE.—The amendments made by this section shall take effect upon the
expiration of the 180-day period which begins on the date of the enactment of this Act,

and shall take effect without regard to whether or not the Federal Election Commission
has promulgated regulations to carry out such amendments.

(b) ""Foreign national'* defined

As used in this section, the term "foreign national” means—

(1) a foreign principal, as such term is defined by section 611(b) of title 22, except that
the term "foreign national” shall not include any individual who is a citizen of the United
States; or

(2) an individual who is not a citizen of the United States or a national of the United
States (as defined in section 1101(a)(22) of title 8) and who is not lawfully admitted for
permanent residence, as defined by section 1101(a)(20) of title 8 ;or-

(3) any corporation which is not a foreign national described in paragraph (1) and

(A) in which a foreign national described in paragraph (1) or (2) directly or

indirectly owns or controls
(i) 5 percent or more of the voting shares, if the foreign national is a
foreign country, a foreign government official, or a corporation principally
owned or controlled by a foreign country or foreign government official; or
(i1) 20 percent or more of the voting shares, if the foreign national is not

described in clause (i);

(B) in which two or more foreign nationals described in paragraph (1) or (2),
each of whom owns or controls at least 5 percent of the voting shares, directly or
indirectly own or control 50 percent or more of the voting shares;

(C) over which one or more foreign nationals described in paragraph (1) or (2)
has the power to direct, dictate, or control the decision making process of the
corporation with respect to its interests in the United States; or
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(D) over which one or more foreign nationals described in paragraph (1) or (2)
has the power to direct, dictate, or control the decision making process of the
corporation with respect to activities in connection with a Federal, State, or local
election, including

(i) the making of a contribution, donation, expenditure, independent
expenditure, or disbursement for an electioneering communication (within the
meaning of section 304(f)(3)); or

(i) the administration of a political committee established or maintained
by the corporation.

(c) CERTIFICATION OF COMPLIANCE REQUIREDPRIOR TO CARRYING
OUT ACTIVITY.—

Prior to the making in connection with an election for Federal office of any contribution,
donation, expenditure, independent expenditure, or disbursement for an electioneering
communication by a corporation during a year, the chief executive office of the
corporation (or, if the corporation does not have a chief executive officer, the highest
ranking official of the corporation), shall file a certification with the Commission, under
penalty of perjury, that the corporation is not prohibited from carrying out such activity
under subsection (b)(3), unless the chief executive officer has previously filed such a
certification during that calendar year.

(d) RESPONSIBILITIES OF BROADCAST STATIONS, PROVIDERS OF
CABLE AND SATELLITE TELEVISION, AND ONLINE PLATFORMS.—Each
television or radio broadcast station, provider of cable or satellite television, or online
platform (as defined in section 304(j)(3)) shall make reasonable efforts to ensure that
communications described in section 318(a) and made available by such station,
provider, or platform are not purchased by a foreign national, directly or indirectly.
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830125. Soft money of political parties

(a) National committees

(1) In general

A national committee of a political party (including a national congressional campaign
committee of a political party) may not solicit, receive, or direct to another person a
contribution, donation, or transfer of funds or any other thing of value, or spend any
funds, that are not subject to the limitations, prohibitions, and reporting requirements of
this Act.

(2) Applicability

The prohibition established by paragraph (1) applies to any such national committee, any
officer or agent acting on behalf of such a national committee, and any entity that is
directly or indirectly established, financed, maintained, or controlled by such a national
committee.

(b) State, district, and local committees

(1) In general

Except as provided in paragraph (2), an amount that is expended or disbursed for Federal
election activity by a State, district, or local committee of a political party (including an
entity that is directly or indirectly established, financed, maintained, or controlled by a
State, district, or local committee of a political party and an officer or agent acting on
behalf of such committee or entity), or by an association or similar group of candidates
for State or local office or of individuals holding State or local office, shall be made from
funds subject to the limitations, prohibitions, and reporting requirements of this Act.

(2) Applicability

(A) In general

Notwithstanding clause (i) or (ii) of section 30101(20)(A) of this title, and subject to
subparagraph (B), paragraph (1) shall not apply to any amount expended or disbursed by
a State, district, or local committee of a political party for an activity described in either
such clause to the extent the amounts expended or disbursed for such activity are
allocated (under regulations prescribed by the Commission) among amounts—

(1) which consist solely of contributions subject to the limitations, prohibitions, and
reporting requirements of this Act (other than amounts described in subparagraph
(B)(iii)); and

(i) other amounts which are not subject to the limitations, prohibitions, and reporting
requirements of this Act (other than any requirements of this subsection).

(B) Conditions

Subparagraph (A) shall only apply if—

(i) the activity does not refer to a clearly identified candidate for Federal office;

(i) the amounts expended or disbursed are not for the costs of any broadcasting, cable, or
satellite communication, other than a communication which refers solely to a clearly
identified candidate for State or local office;

(iii) the amounts expended or disbursed which are described in subparagraph (A)(ii) are
paid from amounts which are donated in accordance with State law and which meet the
requirements of subparagraph (C), except that no person (including any person
established, financed, maintained, or controlled by such person) may donate more than
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$10,000 to a State, district, or local committee of a political party in a calendar year for
such expenditures or disbursements; and

(iv) the amounts expended or disbursed are made solely from funds raised by the State,
local, or district committee which makes such expenditure or disbursement, and do not
include any funds provided to such committee from—

(1) any other State, local, or district committee of any State party,

(11) the national committee of a political party (including a national congressional
campaign committee of a political party),

(1) any officer or agent acting on behalf of any committee described in subclause (1) or
(1, or

(V) any entity directly or indirectly established, financed, maintained, or controlled by
any committee described in subclause (1) or (I1).

(C) Prohibiting involvement of national parties, Federal candidates and
officeholders, and State parties acting jointly

Notwithstanding subsection (e) (other than subsection (€)(3)), amounts specifically
authorized to be spent under subparagraph (B)(iii) meet the requirements of this
subparagraph only if the amounts—

(1) are not solicited, received, directed, transferred, or spent by or in the name of any
person described in subsection (a) or (e); and

(i) are not solicited, received, or directed through fundraising activities conducted jointly
by 2 or more State, local, or district committees of any political party or their agents, or
by a State, local, or district committee of a political party on behalf of the State, local, or
district committee of a political party or its agent in one or more other States.

(c) Fundraising costs

An amount spent by a person described in subsection (a) or (b) to raise funds that are
used, in whole or in part, for expenditures and disbursements for a Federal election
activity shall be made from funds subject to the limitations, prohibitions, and reporting
requirements of this Act.

(d) Tax-exempt organizations

A national, State, district, or local committee of a political party (including a national
congressional campaign committee of a political party), an entity that is directly or
indirectly established, financed, maintained, or controlled by any such national, State,
district, or local committee or its agent, and an officer or agent acting on behalf of any
such party committee or entity, shall not solicit any funds for, or make or direct any
donations to—

(1) an organization that is described in section 501(c) of title 26 and exempt from
taxation under section 501(a) of such title (or has submitted an application for
determination of tax exempt status under such section) and that makes expenditures or
disbursements in connection with an election for Federal office (including expenditures
or disbursements for Federal election activity); or

(2) an organization described in section 527 of such title (other than a political
committee, a State, district, or local committee of a political party, or the authorized
campaign committee of a candidate for State or local office).
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(e) Federal candidates

(1) In general

A candidate, individual holding Federal office, agent of a candidate or an individual
holding Federal office, or an entity directly or indirectly established, financed, maintained
or controlled by or acting on behalf of 1 or more candidates or individuals holding
Federal office, shall not—

(A) solicit, receive, direct, transfer, or spend funds in connection with an election for
Federal office, including funds for any Federal election activity, unless the funds are
subject to the limitations, prohibitions, and reporting requirements of this Act;-er

(B) solicit, receive, direct, transfer, or spend funds in connection with any election other
than an election for Federal office or disburse funds in connection with such an election
unless the funds—

(i) are not in excess of the amounts permitted with respect to contributions to candidates
and political committees under paragraphs (1), (2), and (3) of section 30116(a) of this
title; and

(it) are not from sources prohibited by this Act from making contributions in connection
with an election for Federal office-; or

(C) solicit, receive, direct, or transfer funds to or on behalf of any political committee
which accepts donations or contributions that do not comply with the limitations,
prohibitions, and reporting requirements of this Act (or to or on behalf of any account of
a political committee which is established for the purpose of accepting such donations or
contributions), or to or on behalf of any political organization under section 527 of the
Internal Revenue Code of 1986 which accepts such donations or contributions (other than
a committee of a State or local political party or a candidate for election for State or local
office). [apply with respect to elections occur ring after January 1, 2020]

(2) State law

Paragraph (1) does not apply to the solicitation, receipt, or spending of funds by an
individual described in such paragraph who is or was also a candidate for a State or local
office solely in connection with such election for State or local office if the solicitation,
receipt, or spending of funds is permitted under State law and refers only to such State or
local candidate, or to any other candidate for the State or local office sought by such
candidate, or both.

(3) Fundraising events

Notwithstanding paragraph (1) or subsection (b)(2)(C), a candidate or an individual
holding Federal office may attend, speak, or be a featured guest at a fundraising event for
a State, district, or local committee of a political party.

(4) Permitting certain solicitations

(A) General solicitations

Notwithstanding any other provision of this subsection, an individual described in
paragraph (1) may make a general solicitation of funds on behalf of any organization that
is described in section 501(c) of title 26 and exempt from taxation under section 501(a) of
such title (or has submitted an application for determination of tax exempt status under
such section) (other than an entity whose principal purpose is to conduct activities
described in clauses (i) and (ii) of section 30101(20)(A) of this title) where such
solicitation does not specify how the funds will or should be spent.
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(B) Certain specific solicitations

In addition to the general solicitations permitted under subparagraph (A), an individual
described in paragraph (1) may make a solicitation explicitly to obtain funds for carrying
out the activities described in clauses (i) and (ii) of section 30101(20)(A) of this title, or
for an entity whose principal purpose is to conduct such activities, if—

(1) the solicitation is made only to individuals; and

(i) the amount solicited from any individual during any calendar year does not exceed
$20,000.

(f) State candidates

(1) In general

A candidate for State or local office, individual holding State or local office, or an agent
of such a candidate or individual may not spend any funds for a communication described
in section 30101(20)(A)(iii) of this title unless the funds are subject to the limitations,
prohibitions, and reporting requirements of this Act.

(2) Exception for certain communications

Paragraph (1) shall not apply to an individual described in such paragraph if the
communication involved is in connection with an election for such State or local office
and refers only to such individual or to any other candidate for the State or local office
held or sought by such individual, or both.
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DISCLOSURE OF CAMPAIGN-RELATED DISBURSEM.ENTS BY COVERED

ORGANIZATIONS.

(a) DISCLOSURE STATEMENT—

(1) IN GENERAL.—AnNy covered organization that makes campaign-related
disbursements aggregating more than $10,000 in an election reporting cycle shall, not
later than 24 hours after each disclosure date, file a statement with the Commission made
under penalty of perjury that contains the information described in paragraph (2)

(A) in the case of the first statement filed under this subsection, for the period
beginning on the first day of the election reporting cycle or, if earlier, the period
beginning one year before the first such disclosure date) and ending on the first
such disclosure date; and

(B) in the case of any subsequent statement filed under this subsection, for the
period beginning on the previous disclosure date and ending on such disclosure
date.

(2) INFORMATION DESCRIBED.—The information described in this
paragraph is as follows:

(A) The name of the covered organization and the principal place of business
of such organization and, in the case of a covered organization that is a
corporation (other than a business concern that is an issuer of a class of securities
registered under section 12 of the Securities Exchange Act of 1934 (15 U.S.C.
781) or that is required to file reports under section 15(d) of that Act (15 U.S.C.
780(d))) or an entity described in subsection (e)(2), a list of the beneficial owners
(as defined in paragraph(4)(A)) of the entity that—

(i) identifies each beneficial owner by name and current residential or
business street address; and

(i) if any beneficial owner exercises control over the entity through
another legal entity, such as a corporation, partnership, limited liability
company, or trust, identifies each such other legal entity and each such
beneficial owner who will use that other entity to exercise control over the
entity.

(B) The amount of each campaign-related disbursement made by such
organization during the period covered by the statement of more than $1,000, and
the name and address of the person to whom the disbursement was made.

(C) In the case of a campaign-related disbursement that is not a covered
transfer, the election to which the campaign-related disbursement pertains and if
the disbursement is made for a public communication, the name of any candidate
identified in such communication and whether such communication is in support
of or in opposition to a candidate.

(D) A certification by the chief executive officer or person who is the head of
the covered organization that the campaign-related disbursement is not made in
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cooperation, consultation, or concert with or at the request or suggestion of a
candidate, authorized committee, or agent of a candidate, political party, or agent
of a political party.

(E)(i) If the covered organization makes campaign-related disbursements
using exclusively funds in a segregated bank account consisting of funds that
were paid directly to such account by persons other than the covered organization
that controls the account, for each such payment to the account—

(1) the name and address of each person who made such payment
during the period covered by the statement;
(11 the date and amount of such payment; and
(111) the aggregate amount of all such payments made by the
person during the period beginning on the first day of the election
reporting cycle (or, if earlier, the period beginning one year before the
disclosure date) and ending on the disclosure date,
but only if such payment was made by a person who made payments to the
account in an aggregate amount of $10,000 or more during the period beginning
on the first day of the election reporting cycle (or, if earlier, the period beginning
one year before the disclosure date) and ending on the disclosure date.

(ii) In any calendar year after 2020, section 315(c)(1)(B) shall apply to the
amount described in clause (i) in the same manner as such section applies to the
limitations established under subsections (a)(1)(A), (a)(1)(B),(a)(3), and (h) of
such section, except that for purposes of applying such section to the amounts
described in subsection (b), the ‘base period’ shall be 2020.

(F)(i) If the covered organization makes campaign-related disbursements
using funds other than funds in a segregated bank account described in
subparagraph (E), for each payment to the covered organization

(1) the name and address of each person who made such payment
during the period covered by the statement;
(1N the date and amount of such payment; and
(111) the aggregate amount of all such payments made by the
person during the period beginning on the first day of the election
reporting cycle (or, if earlier, the period beginning one year before the
disclosure date) and ending on the disclosure date,
but only if such payment was made by a person who made payments to the
covered organization in an aggregate amount of $10,000 or more during the
period beginning on the first day of the election reporting cycle (or, if earlier, the
period beginning one year before the disclosure date) and ending on the disclosure
date.

(i1) In any calendar year after 2020, section 315(c)(1)(B) shall apply to the
amount described in clause (i) in the same manner as such section applies to the
limitations established under subsections (a)(1)(A), (a)(1)(B).(a)(3), and (h) of
such section, except that for purposes of applying such section to the amounts
described in subsection (b), the ‘base period’ shall be 2020.

(G) Such other information as required in rules established by the
Commission to promote the purposes of this section.
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(3) EXCEPTIONS.

(A) AMOUNTS RECEIVED IN ORDINARY COURSE OF BUSINESS.—
The requirement to include in a statement filed under paragraph (1)the
information described in paragraph (2)shall not apply to amounts received by the
covered organization in commercial transactions in the ordinary course of any
trade or business conducted by the covered organization or in the form of
investments (other than investments by the principal shareholder in a limited
liability corporation) in the covered organization.

(B) DONOR RESTRICTION ON USE OF FUNDS.— The requirement to
include in a statement submitted under paragraph (1) the information described in
subparagraph (F) of paragraph (2) shall not apply if—

(i) the person described in such subparagraph prohibited, in writing, the
use of the payment made by such person for campaign-related disbursements;
and

(ii) the covered organization agreed to follow the prohibition and
deposited the payment in an account which is segregated from any account
used to make campaign-related disbursements.

(C) AMOUNTS RECEIVED FROM AFFILIATES.— The requirement to
include in a statement submitted under paragraph (1) the information described in
subparagraph (F) of paragraph (2) shall not apply to any amount which is
described in subsection (f)(3).

(D) THREAT OF HARASSMENT OR REPRISAL.—The requirement to
include any information relating to the name or address of any person (other than
a candidate) in a statement submitted under paragraph (1) shall not apply if the
inclusion of the information would subject the person to serious threats,
harassment, or reprisals.

(4) OTHER DEFINITIONS.—For purposes of this section:
(A) BENEFICIAL OWNER DEFINED.—

(i) IN GENERAL.—Except as provided in clause (ii), the term ‘beneficial
owner’ means, with respect to any entity, a natural person who, directly or
indirectly—

(1) exercises substantial control over an entity through ownership,
voting rights, agreement, or otherwise; or

(1N has a substantial interest in or receives substantial economic
benefits from the assets of an entity.

(ii) EXCEPTIONS.— The term ‘beneficial owner’ shall not include—

(1) a minor child;

(11) a person acting as a nominee, intermediary, custodian, or agent
on behalf of another person;

(111) a person acting solely as an employee of an entity and whose
control over or economic benefits from the entity derives solely from
the employment status of the person;

(1V) a person whose only interest in an entity is through a right of
inheritance, unless the person also meets the requirements of clause

i);or
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(V) a creditor of an entity, unless the creditor also meets the
requirements of clause (i).

(iii) ANTI-ABUSE RULE.—The exceptions under clause (ii) shall not
apply if used for the purpose of evading, circumventing, or abusing the
provisions of clause (i) or paragraph (2)(A).

(B) DISCLOSURE DATE.—The term ‘disclosure date’ means

(i) the first date during any election reporting cycle by which a person has
made campaign-related disbursements aggregating more than $10,000; and

(ii) any other date during such election reporting cycle by which a person
has made campaign-related disbursements aggregating more than $10,000
since the most recent disclosure date for such election reporting cycle.

(C) ELECTION REPORTING CYCLE. The term ‘election reporting cycle’
means the 2-year period beginning on the date of the most recent general election
for Federal office.

(D) PAYMENT.— The term ‘payment’ includes any contribution, donation,
transfer, payment of dues, or other payment.

(b) COORDINATION WITH OTHER PROVISIONS.—

(1) OTHER REPORTS FILED WITH THE COMMISSION.—Information
included in a statement filed under this section may be excluded from statements and
reports filed under section [§30104]304.

(2) TREATMENT AS SEPARATE SEGREGATED FUND.—A segregated bank
account referred to in subsection (a)(2)(E) may be treated as a separate segregated fund
for purposes of section 527(f)(3) of the Internal Revenue Code of 1986.

(c) FILING.— Statements required to be filed under subsection (a) shall be subject to the
requirements of section 304(d) to the same extent and in the same manner as if such
reports had been required under subsection (c) or (q) of section [§30104]1304.

(d) CAMPAIGN-RELATED DISBURSEMENT DEFINED.—

(1) IN GENERAL.—In this section, the term ‘campaign-related disbursement’
means a disbursement by a covered organization for any of the following:

(A) An independent expenditure which expressly advocates the election or
defeat of a clearly identified candidate for election for Federal office, or is the
functional equivalent of express advocacy because, when taken as a whole, it can
be interpreted by a reasonable person only as advocating the election or defeat of
a candidate for election for Federal office.

(B) Any public communication which refers to a clearly identified candidate
for election for Federal office and which promotes or supports a candidate for that
office, or attacks or opposes a candidate for that office, without regard to whether
the communication expressly advocates a vote for or against a candidate for that
office.

(C) An electioneering communication, as defined in section 304(f)(3).

(D) A covered transfer.
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(2) INTENT NOT REQUIRED.—A disbursement for an item described in
subparagraph (A), (B), (C), or (D) of paragraph (1) shall be treated as a campaign-related
disbursement regardless of the intent of the person making the disbursement.

(e) COVERED ORGANIZATION DEFINED.— In this section, the term ‘covered
organization’ means any of the following:

(1) A corporation (other than an organization described in section 501(c)(3) of the
Internal Revenue Code of 1986).

(2) A limited liability corporation that is not otherwise treated as a corporation for
purposes of this Act (other than an organization described in section 501(c)(3) of the
Internal Revenue Code of 1986).

(3) An organization described in section 501(c) of such Code and exempt from
taxation under section 501(a) of such Code (other than an organization described in
section 501(c)(3) of such Code).

(4) A labor organization (as defined in section316(b)).

(5) Any political organization under section 527 of the Internal Revenue Code of
1986, other than a political committee under this Act (except as provided in paragraph

(6)).

(6) A political committee with an account that accepts donations or contributions
that do not comply with the contribution limits or source prohibitions under this Act, but
only with respect to such accounts.

(f) COVERED TRANSFER DEFINED.

(1) IN GENERAL.—In this section, the term ‘covered transfer’ means any
transfer or payment of funds by a covered organization to another person if the covered
organization—

(A) designates, requests, or suggests that the amounts be used for
(i) campaign-related disbursements (other than covered transfers); or
(i) making a transfer to another person for the purpose of making or
paying for such campaign-related disbursements;
(B) made such transfer or payment in response to a solicitation or other
request for a donation or payment for
(i) the making of or paying for campaign-related disbursements (other than
covered transfers); or
(i) making a transfer to another
person for the purpose of making or paying for such campaign-related disbursements;
(C) engaged in discussions with the recipient of the transfer or payment
regarding—
(i) the making of or paying for campaign-related disbursements (other than
covered transfers); or
(i1) donating or transferring any amount of such transfer or payment to
another person for the purpose of making or paying for such campaign-related
disbursements;
(D) made campaign-related disbursements (other than a covered transfer) in
an aggregate amount of $50,000 or more during the 2-year period ending on the
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date of the transfer or payment, or knew or had reason to know that the person
receiving the transfer or payment made such disbursements in such an aggregate
amount during that 2-year period; or

(E) knew or had reason to know that the person receiving the transfer or
payment would make campaign-related disbursements in an aggregate amount of
$50,000 or more during the 2-year period beginning on the date of the transfer or

payment.

(2) EXCLUSIONS.—The term ‘covered transfer’ does not include any of the
following:

(A) A disbursement made by a covered organization in a commercial
transaction in the ordinary course of any trade or business conducted by the
covered organization or in the form of investments made by the covered
organization.

(B) A disbursement made by a covered organization if

(i) the covered organization prohibited, in writing, the use of such
disbursement for campaign-related disbursements and

(i1) the recipient of the disbursement agreed to follow the prohibition and
deposited the disbursement in an account which is segregated from any
account used to make campaign-related disbursements.

(3) SPECIAL RULE REGARDING TRANSFERS AMONG AFFILIATES.—

(A) SPECIAL RULE.—A transfer of an amount by one covered organization
to another covered organization which is treated as a transfer between affiliates
under subparagraph (C) shall be considered a covered transfer by the covered
organization which transfers the amount only if the aggregate amount transferred
during the year by such covered organization to that same covered organization is
equal to or greater than $50,000.

(B) DETERMINATION OF AMOUNT OF CERTAIN PAYMENTS
AMONG AFFILIATES.—In determining the amount of a transfer between
affiliates for purposes of subparagraph (A), to the extent that the transfer consists
of funds attributable to dues, fees, or assessments which are paid by individuals
on a reqular, periodic basis in accordance with a per-individual calculation which
is made on a regular basis, the transfer shall be attributed to the individuals paying
the dues, fees, or assessments and shall not be attributed to the covered
organization.

C) DESCRIPTION OF TRANSFERS BETWEEN AFFILIATES.—A transfer
of amounts from one covered organization to another covered organization shall
be treated as a transfer between affiliates if

(i) one of the organizations is an affiliate of the other organization; or

(i1) each of the organizations is an affiliate of the same organization,
except that the transfer shall not be treated as a transfer between affiliates if
one of the organizations is established for the purpose of making campaign-
related disbursements.
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(D) DETERMINATION OF AFFILIATE STATUS.—For purposes of
subparagraph (C), a covered organization is an affiliate of another covered
organization if—

(i) the governing instrument of the organization requires it to be bound by
decisions of the other organization;

(i1) the governing board of the organization includes persons who are
specifically designated representatives of the other organization or are
members of the governing board, officers, or paid executive staff members of
the other organization, or whose service on the governing board is contingent
upon the approval of the other organization; or

(iii) the organization is chartered by the other organization.

(E) COVERAGE OF TRANSFERS TO AFFILIATEDSECTION501(c)(3)
ORGANIZATIONS.— This paragraph shall apply with respect to an amount
transferred by a covered organization to an organization described in paragraph
(3) of section 501(c) of the Internal Revenue Code of 1986 and exempt from tax
under section 501(a) of such Code in the same manner as this paragraph applies to
an amount transferred by a covered organization to another covered organization.

(9) NO EFFECT ON OTHER REPORTING REQUIREMENTS.—

Nothing in this section shall be construed to waive or otherwise affect any other
requirement of this Act which relates to the reporting of campaign-related disbursements.
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SEC. 326. PAYMENTS FOR COORDINATED EXPENDITURES.

(a) COORDINATED EXPENDITURES.—

(1) IN GENERAL.—For purposes of section 301(8)(A)(iii), the term ‘coordinated
expenditure’ means—

(A) any expenditure, or any payment for a covered communication described
in subsection (d), which is made in cooperation, consultation, or concert with, or
at the request or suggestion of, a candidate, an authorized committee of a
candidate, a political committee of a political party, or agents of the candidate or
committee, as defined in subsection (b); or

(B) any payment for any communication which republishes, disseminates, or
distributes, in whole or in part, any video or broadcast or any written, graphic, or
other form of campaign material prepared by the candidate or committee or by
agents of the candidate or committee (including any excerpt or use of any video
from any such broadcast or written, graphic, or other form of campaign material).

(2) EXCEPTION FOR PAYMENTS FOR CERTAIN COMMUNICATIONS.—
A payment for a communication (including a covered communication described in
subsection (d)) shall not be treated as a coordinated expenditure under this subsection
if—

(A) the communication appears in a news story, commentary, or editorial
distributed through the facilities of any broadcasting station, newspaper,
magazine, or other periodical publication, unless such facilities are owned or
controlled by any political party, political committee, or candidate; or

(B) the communication constitutes a candidate debate or forum conducted
pursuant to requlations adopted by the Commission pursuant to section
304(f)(3)(B)(iii), or which solely promotes such a debate or forum and is made by
or on behalf of the person sponsoring the debate or forum.

(b) COORDINATION DESCRIBED.—

(1) IN GENERAL.—For purposes of this section, a payment is made ‘in
cooperation, consultation, or concert with, or at the request or suggestion of,” a candidate,
an authorized committee of a candidate, a political committee of a political party, or
agents of the candidate or committee, if the payment, or any communication for which
the payment is made, is not made entirely independently of the candidate, committee, or
agents. For purposes of the previous sentence, a payment or communication not made
entirely independently of the candidate or committee includes any payment or
communication made pursuant to any general or particular understanding with, or
pursuant to any communication with, the candidate, committee, or agents about the
payment or communication.
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(2) NO FINDING OF COORDINATION BASED SOLELY ON SHARING OF
INFORMATION REGARDING LEGISLATIVE OR POLICY POSITION.—For
purposes of this section, a payment shall not be considered to be made by a person in
cooperation, consultation, or concert with, or at the request or suggestion of, a candidate
or committee, solely on the grounds that the person or the person’s agent engaged in
discussions with the candidate or committee, or with any agent of the candidate or
committee, regarding that person’s position on a legislative or policy matter (including
urging the candidate or committee to adopt that person’s position), so long as there is no
communication between the person and the candidate or committee, or any agent of the
candidate or committee, regarding the candidate’s or committee’s campaign advertising,
message, strategy, policy, polling, allocation of resources, fundraising, or other campaign
activities.

(3) NO EFFECT ON PARTY COORDINATION STANDARD.—Nothing in this
section shall be construed to affect the determination of coordination between a candidate
and a political committee of a political party for purposes of section 315(d).

(4) NO SAFE HARBOR FOR USE OF FIREWALL.—A person shall be
determined to have made a payment in cooperation, consultation, or concert with, or at
the request or suggestion of, a candidate or committee, in accordance with this section
without regard to whether or not the person established and used a firewall or similar
procedures to restrict the sharing of information between individuals who are employed
by or who are serving as agents for the person making the payment.

(c) PAYMENTS BY COORDINATED SPENDERS FOR COVERED
COMMUNICATIONS.—

(1) PAYMENTS MADE IN COOPERATION, CONSULTATION, OR
CONCERT WITH CANDIDATES.—For purposes of subsection (a)(1)(A), if the person
who makes a payment for a covered communication, as defined in subsection (d), is a
coordinated spender under paragraph (2) with respect to the candidate as described in
subsection (d)(1), the payment for the covered communication is made in cooperation,
consultation, or concert with the candidate.

(2) COORDINATED SPENDER DEFINED.—For purposes of this subsection,
the term ‘coordinated spender’ means, with respect to a candidate or an authorized
committee of a candidate, a person (other than a political committee of a political party)
for which any of the following applies:

(A) During the 4-year period ending on the date on which the person makes
the payment, the person was directly or indirectly formed or established by or at
the request or suggestion of, or with the encouragement of, the candidate
(including an individual who later becomes a candidate) or committee or agents of
the candidate or committee, including with the approval of the candidate or
committee or agents of the candidate or committee.
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(B) The candidate or committee or any agent of the candidate or committee
solicits funds, appears at a fundraising event, or engages in other fundraising
activity on the person’s behalf during the election cycle involved, including by
providing the person with names of potential donors or other lists to be used by
the person in engaging in fundraising activity, regardless of whether the person
pays fair market value for the names or lists provided. For purposes of this
subparagraph, the term ‘election cycle’ means, with respect to an election for
Federal office, the period beginning on the day after the date of the most recent
general election for that office (or, if the general election resulted in a runoff
election, the date of the runoff election) and ending on the date of the next general
election for that office (or, if the general election resulted in a runoff election, the
date of the runoff election).

(C) The person is established, directed, or managed by the candidate or
committee or by any person who, during the 4-year period ending on the date on
which the person makes the payment, has been employed or retained as a
political, campaign media, or fundraising adviser or consultant for the candidate
or committee or for any other entity directly or indirectly controlled by the
candidate or committee, or has held a formal position with the candidate or
committee (including a position as an employee of the office of the candidate at
any time the candidate held any Federal, State, or local public office during the 4-
year period).

(D) The person has retained the professional services of any person who,
during the 2- year period ending on the date on which the person makes the
payment, has provided or is providing professional services relating to the
campaign to the candidate or committee, without regard to whether the person
providing the professional services used a firewall. For purposes of this
subparagraph, the term ‘professional services’ includes any services in support of
the candidate’s or committee’s campaign activities, including advertising,
message, strategy, policy, polling, allocation of resources, fundraising, and
campaign operations, but does not include accounting or legal services.

(E) The person is established, directed, or managed by a member of the
immediate family of the candidate, or the person or any officer or agent of the
person has had more than incidental discussions about the candidate’s campaign
with a member of the immediate family of the candidate. For purposes of this
subparagraph, the term ‘immediate family’ has the meaning given such term in
section 9004(e) of the Internal Revenue Code of 1986.

(d) COVERED COMMUNICATION DEFINED.—

(1) IN GENERAL.—For purposes of this section, the term ‘covered
communication’ means, with respect to a candidate or an authorized committee of a
candidate, a public communication (as defined in section 301(22)) which—

(A) expressly advocates the election of the candidate or the defeat of an
opponent of the candidate (or contains the functional equivalent of express

advocacy);

New Section 326, Coordination



Page 80

(B) promotes or supports the candidate, or attacks or opposes an opponent of
the candidate (regardless of whether the communication expressly advocates the
election or defeat of a candidate or contains the functional equivalent of express
advocacy); or

(C) refers to the candidate or an opponent of the candidate but is not described
in subparagraph (A) or subparagraph (B), but only if the communication is
disseminated during the applicable election period.

(2) APPLICABLE ELECTION PERIOD.—In paragraph (1)(C), the ‘applicable
election period’ with respect to a communication means—

(A) in the case of a communication which refers to a candidate in a general,
special, or runoff election, the 120-day period which ends on the date of the
election; or

(B) in the case of a communication which refers to a candidate in a primary or
preference election, or convention or caucus of a political party that has authority
to nominate a candidate, the 60-day period which ends on the date of the election
or convention or caucus.

(3) SPECIAL RULES FOR COMMUNICATIONS INVOLVING
CONGRESSIONAL CANDIDATES.—For purposes of this subsection, a public
communication shall not be considered to be a covered communication with respect to a
candidate for election for an office other than the office of President or Vice President
unless it is publicly disseminated or distributed in the jurisdiction of the office the
candidate is seeking.

(e) PENALTY.—

(1) DETERMINATION OF AMOUNT.—Any person who knowingly and
willfully commits a violation of this Act by making a contribution which consists of a
payment for a coordinated expenditure shall be fined an amount equal to the greater of—
(A) in the case of a person who makes a contribution which consists of a payment for a
coordinated expenditure in an amount exceeding the applicable contribution limit under
this Act, 300 percent of the amount by which the amount of the payment made by the
person exceeds such applicable contribution limit; or
(B) in the case of a person who is prohibited under this Act from making a contribution in
any amount, 300 percent of the amount of the payment made by the person for the
coordinated expenditure.

(2) JOINT AND SEVERAL LIABILITY.—Any director, manager, or officer of a
person who is subject to a penalty under paragraph (1) shall be jointly and severally liable
for any amount of such penalty that is not paid by the person prior to the expiration of the
1-year period which begins on the date the Commission imposes the penalty or the 1-year
period which begins on the date of the final judgment following any judicial review of
the Commission’s action, whichever is later.
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EFFECTIVE DATE [OF THIS NEW SECTION].—

(1) REPEAL OF EXISTING REGULATIONS ON COORDINATION.—
Effective upon the expiration of the 90-day period which begins on the date of the
enactment of this Act— (A) the regulations on coordinated communications adopted by
the Federal Election Commission which are in effect on the date of the enactment of this
Act (as set forth in 11 CFR Part 109, Subpart C, under the heading Coordination) are
repealed; and (B) the Federal Election Commission shall promulgate new regulations on
coordinated communications which reflect the amendments made by this Act.

(2) EFFECTIVE DATE.—The amendments made by this section shall apply with
respect to payments made on or after the expiration of the 120-day period which begins
on the date of the enactment of this Act, without regard to whether or not the Federal
Election Commission has promulgated requlations in accordance with paragraph (1)(B)
as of the expiration of such period.
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